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QUESTIONS PRESENTED 
1. Whether the finding of the Subversive Activities Control 
Board that the petitioner is substantially directed, domi- 
nated or controlled by the Communist Party (U.S.A.) was 
supported by a preponderance of the evidence before the 
Board, 


2, Whether an organization is a ‘‘Communist-front’’ within 
Section 3(4) of the Communist Control Act when on the 
operating level, national and local, it is staffed largely by 
members of the Communist Party, who direct and control 
its activities with the purpose and effect of aiding and sup- 
porting the Communist Party. 


3. Whether the finding of the Board that the petitioner is 
primarily operated for the purpose of giving aid and sup- 
port to the Communist Party was supported by a prepon- 


derance of the evidence before the Board. 


4. Whether the Board committed reversible error in the 
admission and utilization of evidence. 


5. Whether the registration requirements of 50 U.S.C. 786 
infringe the rights of the petitioner, or of the persons par- 
ticipating in its activities or supporting it, under the First 
Amendment. 

6. Whether the petitioner was entitled by virtue of the 
Fifth Amendment to re-litigate in this proceeding the ques- 
tion whether the Communist Party is a ‘‘Communist-action 
organization’’ within the Act. 
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Nationa CouNnci. OF AmeEricaN-SOVIET FRIENDSHIP, 
Petitioner, 
Vv. 


Susversive ACTIVITIES ConxTRoL Boagn, Respondent. 


—_— 


ON REVIEW OF ORDER OF THE SUBVERSIVE ACTIVITIES 
CONTROL BOAED 


BRIEF FOR RESPONDENT 


COUNTER STATEMENT OF THE CASE 


On April 22, 1953, the Attorney General, pursuant to sec 
tion 13(a) of the Subversive Activities Control Act of 1950, 
(hereinafter referred to as ‘the Act’? or ‘the Statute’’) 
filed with the respondent Subversive ‘Activities Control 
Board a petition’ (J.A. 1)? for an order requiring the 
National Council of American Soviet Friendship, Inc., 
(respondent before the poard—petitioner here) to register 
with him as a Communist-front organization i 
by section 7b), (¢) and (d) of the 


Amended Petition.’’ 

Bection I of the «+ First Amend: 

proof that had been adduced wi 

from which the National Council «<gmorged’’. 


2J.A. refers to Joint Appendix. 
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alleged (1) the National Council of American Soviet Friend- 
ship, Inc., (hereinafter referred to as ‘‘the National Coun- 
cil’ or ‘‘the Council’’) has been in continuous existence 
since on or about 1943, having ‘‘emerged’’ from certain 
named organizations, and functions through a national 
office in New York City and affiliated branches and chapters 
throughout the United States; (2) that the Communist 
Party of the United States is a ‘‘Communist-action Organ- 
ization’ as defined by section 3(3) of the Act and has been 
so found by the Subversive Activities Control Board; (3) 
that the National Council ‘‘has been and is substantially 
directed, dominated, and controlled by the Communist 
Party, and has been and is primarily operated for the 
purpose of giving aid and support to the Communist Party, 
a Communist foreign government, i.e., the U.S.S.B. and the 
world Communist movement.’’ The petition then sets forth 
allegations of facts in the terms of each of the evidentiary 
considerations set forth in section 13(f)° of the Act and a 
number of ‘‘illustrative’’ facts under each. 

The National Council filed motions addressed to the peti- 
tion which were denied by the Board in a memorandum 
opinion issued October 7, 1953. On October 30, 1953, the 
National Council filed its answer. (J.A. 9) The answer 
admits that the National Council has been in existence since 
1943 but denies that it has been or is a Communist-front 
organization and states that the National Council has no 
knowledge concerning the Communist Party or of occur- 
rences and discussions which might have taken place at 
Party meetings. The answer states that the National Coun- 
cil is self governed that it sets its own policy and it makes 
its own decisions and that it is not directed, controlled or 
dominated by any other organization. Also the answer 
denies the allegations covering the evidentiary considera- 
tions set forth in section 13(f) of the Act. With respect 
to the National Council’s views and policies, the answer in 
effect admits that the National Council has taken positions 
on matters set forth in the petition but states that in doing 


2 Supra, p. 11, footnote 6. 
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so it has never supported the position of any other organ- 
ization but has taken its positions independently. The an- 
swer urges the lack of finality of the Board’s Order requir- 
ing the Communist Party to register as a Communist action 
organization to support its contention that the Board was 
without authority to entertain the petition. The last section 
of the answer states that the petition ‘‘is an abuse of proc- 
ess’? and a ‘‘flagrant attempt to suppress . . - views.”’ 

A hearing for the purpose of taking evidence was held 
before Board Member David J. Coddaire commencing on 
May 10, 1954, and concluding on December 6, 1954. The 
record contains 5,417 pages of transcript and 290 exhibits. 
The Attorney General presented 17 witnesses in his af- 
firmative case, one in rebuttal, and introduced 175 exhibits. 
The National Council presented ten witnesses, including 
one whose testimony was presented in a deposition re- 
ceived in evidence (R. Ex. 121), and introduced 115 ex- 
hibits. 

On June 23, 1955, Board Member Coddaire issued his 
recommended decision finding the National Council to be 
a Communist-front organization and recommending that 
an order be issued requiring the National Council to regis- 
ter as such. Thereafter the National Council filed excep- 
tions and the matter was orally argued before the Board 
on September 8, 1959. On February 7, 1956, the Board 
issued its unanimous report and order (Supplemental * 
J.A.) directing the National Council to register in ac- 
cordance with the Board’s finding that it was a Commu- 
nist-front organization. The report gives a detailed re- 
view of the evidence on both sides and a statement of the 
Board’s findings of fact and law based thereon. 

Annotated copies of the Board’s Reports and Order have 
been filed with this Court. We do not attempt to repeat 
here a detailed statement of the evidence on which the 
board relied. 

For present purposes the Board’s own summary of the 
evidence and of its findings and conclusions is adequate 
(Report, pp. 53-55). 


«Supplemental J.A. refers to Potitioner’s Supplemental Joint Appendix. 
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“The National Council of American-Soviet Friendship, 
Inc., respondent herein, is an ‘organization’ in the United 
States within the meaning of section 3(2) of the Act. It 
was created by the Party in 1943 as the result of Party 
plans to establish a mass organization under the name of 
respondent to carry out on a broadened scale functions and 
activities concerning various Party objectives, which had 
previously been undertaken by Party-controlled organiza- 
tions that had existed under the various names of Friends 
of Soviet Russia, Friends of the Soviet Union, and Ameri- 
can Council on Soviet Relations. 

‘“‘Prior to the incorporation of respondent, the Commu- 
nist Party selected Corliss Lamont, a prominent member 
of the Party, who had at one time been chairman of the 
American Council on Soviet Relations, to be chairman of 
respondent. Lamont, in fact, became the first chairman 
and was primarily active and influential in the selection of 
a number of other officers. Chapters of respondent were 
created and established with the active aid and assistance 
of the Communist Party. 

“Concerning those active in the management, direction, 
and supervision of respondent: the national officers and 
the Board of Directors are, and throughout respondent’s 
existence have been, composed of individuals a majority 
of whom are functionaries and members of the Communist 
Party; all of the leaders of the respondent, who at any 
time up to and including the present, have been of particu- 
lar importance and authority were functionaries and mem- 
bers of the Party; some less important officers in terms of 
actual responsibilities have been individuals whose in- 
cambencies are consistent with Party control of the organ- 
ization; the important individuals in various chapters are 
or have been members of the Communist Party.’ Party 
representatives predominate for all practical purposes in 
respondent. 

“‘Respondent was incorporated during World War II 
at a time when the United States and the Soviet Union 

6 Appendix ‘‘A’’ annexed to this brief identifies the persons who held offices 
im the National Council and the date they held such office. 
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were military allies. Throughout the period of the war, 
from the time of respondent’s incorporation and continu- 
ing for a period following the cessation of hostilities, re- 
spondent, while conducting pro-Soviet propaganda, advo- 
cated cooperation and support of the Soviet Union, par- 
ticularly in the war effort. During this period, respondent 
received testimonials and support from prominent govern- 
mental, professional, and business people in the United 
States. Respondent did not then and has not since re- 
vealed the actual control and influence exerted upon it by 
the Communist Party. 

‘‘Respondent invariably advances positions on mat- 
ters of policy which do not deviate from positions of the 
Communist Party. The positions advanced by respondent 
are invariably and markedly pro-Soviet and, except during 
the war years, anti-United States Government. Like the 
Communist Party, respondent supports the policies and 
positions of the Soviet Union, always championing the 
Soviet stand over that taken by the United States. Re- 
spondent did not present a single instance of a position 
taken or advanced by it which differed from a position of 
the Communist Party or the Soviet Union. 

“The Communist Party continually aids and assists re- 
spondent in carrying out activities in the name of re- 
spondent or under the sponsorship of respondent. The 
Party consistently publicizes and supports respondent in 
official Party organs and provides speakers at respondent’s 
affairs. The speeches at important rallies and meetings 
held by respondent have reflected and advanced Commu- 
nist Party positions; respondent’s resources are used to 
aid and support the Party. Various activities have been 
undertaken by respondent at the instigation of the Com- 
munist Party as a means to attract public interest in re- 
spondent. 

“‘The Communist Party is a Communist-action organi- 
zation, which has as its primary purpose to advance the 
objectives of the world Communist movement under the 
hegemony of the Soviet Union; it has the policy to support 
and defend the Soviet Union under any and all circum- 
stances. A fair consideration of the record as a whole in 
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this proceeding requires the conclusion that the National 
Council, operating under the domination, direction, and 
control of the Communist Party, has as its primary pur- 
pose to advance and promote the objectives of the Soviet 
Union for the Communist Party behind a facade of being 
independent of the Party and interested only in developing 
friendship between the Soviet Union and the United States. 
The assistance rendered to the Party is considered to be 
material.”’ 

The Board’s ultimate conclusion of fact, which brought 
the petitioner within the definition of a Communist-front 
organization (Sec. 3(4)), was (Report, p. 55): 

“We conclude that the National Council of American- 
Soviet Friendship, Inc., is substantially directed, domi- 
nated, and controlled by the Communist Party of the 
United States, a Communist-action organization, and is 
primarily operated for the purpose of giving aid and sup- 
port to that Communist-action organization and to the 
Soviet Union, a Communist foreign government.”’ 

Accordingly, the Board issued its order requiring the 
National Council to register as a Communist-front organi- 
zation pursuant to Section 7 of the Act. 

On April 6, 1956, the National Council, pursuant to Sec- 
tion 14(a) of the Act, filed in this Court a petition for 
review (J.A. 20) of the Board’s order. 

On February 19, 1958, an order of the Court of Appeals 
was entered holding the proceedings in abeyance until final 
disposition of Communist Party of the United States of 
America v. Subversive Activities Control Board. 


STATUTE INVCLVED 
The relevant portions of the Subversive Activities Con- 
trol Act (50 US.C. 781, et seq.) appear in the Appendix 
to petitioner’s brief, Appendix B, pp. 1-11. In the ap- 
pendix hereto we reprint Section 13(b) of the Act. 


SUMMARY OF ARGUMENT 
1. By a preponderance of the evidence the petitioner 
was shown to be a ‘‘Communist-front organization’’ within 
the Act, as being ‘‘substantially directed, dominated, or 
controlled’’ by the Communist Party and as being “primar- 
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ily operated for the purpose of giving aid and support to 
the Party.’’ 

The essential element of a ‘‘front’’ is concealment of the 
fact that it is controlled by the Party and is operated to 
aid and support the Party, so it is not necessary to bring 
it within the Act that the ‘‘front’’ should preach Commu- 
nist doctrine or violent overthrow of the Government. 


a. Control. The National Council of American-Soviet 
Friendship was created by the Communist Party in 1943 
as a result of Party plans to establish a mass organization 
under the name ‘‘National Council of American-Soviet 
Friendship’’ to carry out on a broadened scale functions 
and activities concerning various Party objectives, which 
had previously been undertaken by Party-controlled organ- 
izations that had existed under the names ‘Friends of 
Soviet Russia’’, ‘‘Friends of the Soviet Union” and ‘‘Am- 
erican Council on Soviet Relations.” 

Among those active in the management, direction and 
supervision of the Council, the leaders who have been of 
particular importance and authority were functionaries of 
the Party; some less important officers in terms of actual 
responsibilities have been persons whose incumbencies are 
consistent with Party control; and the important individ- 
uals in various local chapters are or have been members 
of the Communist Party. Party representatives pre- 
dominated in the National Council for all practical 
purposes. On the evidence, the Communist Party con- 
trolled the National Council because the key officers who 
directed the daily operations of the petitioner, on both 
national and local levels, were shown to be Party members, 
and, in some instances the Party put them in their posi- 
tions. 

There was ample evidence to support the Board’s find- 
ings that the active and effective leadership of the National 
Council is carried out by functionaries and representatives 
of the Communist Party, a Communist-action organiza- 
tion. The Board correctly found that, in the absence of 
evidence to the contrary, Party membership continued and 
was contemporaneous with the activity of the Party mem- 
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ber in the National Council. In any event, the evidence 
establishes contemporaneous Party membership on the 
part of those appearing as the principal officers of the 
National Council. 


b. Aid and Support. The record as a whole shows con- 
clusively that the National Council, operating under the 
domination, direction and control of the Communist Party, 
has the policy to support and defend the Soviet Union 
under any and all circumstances; has the primary pur- 
pose to advance and promote the objectives of the Soviet 
Union for the Communist Party behind a facade of being 
independent of the Party and interested only in developing 
friendship between the Soviet Union and the United States; 
and that the positions taken and advanced by the Council 
on matters of policy do not deviate from those of the Com- 
munist Party. The preponderance of the evidence sup- 
ports the Board’s finding that the assistance rendered to 
the Party by the National Council is material. 


3. A preponderance of the evidence establishes that the 
Communist Party rendered aid and support to the National 
Council in the form of free publicity in Party publications, 
and instructing Party members to assist by writing articles, 
making speeches and assisting as needed in connection 
with rallies and special projects. Also the Party made 
plans for the organizing of the National Council and the 
local councils, and in the selection of officers and leaders. 
The instances and types of aid and support indicated by 
the findings are probative of the ultimate issues under 
Section 3(4). 


4. The Board’s finding that petitioner is a Communist- 
front organization is supported by overwhelming evidence, 
standing substantially uncontradicted on the record. The 
decision as to the preponderance of the evidence must be 
based on the record read as a whole, and not on the basis 
of taking the subsidiary findings in isolation and without 
relation to each other. Petitioner’s attacks on fragmen- 
tary parts of the evidence are so insubstantial that there 
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can be no serious question of the validity of the findings 
as a whole. 

The Board’s rulings on matters of evidence and proce- 
dure, and the use of evidence were well within the proper 
limits of administrative discretion. The Board used opinion 
and hearsay testimony only to corroborate facts estab- 
lished by or inferable from evidence which was competent. 
Petitioner was not denied the opportunity to prepare for 
cross-examination of Government witnesses. 


5, The Board correctly construed and applied the pro- 
visions of Section 3(4) and Section 13(f) of the Statute. 
Although the statute requires the Board to consider all 
four criteria or situations under Section 13(f), if the Board 
finds insufficient evidence with respect to one, it nonetheless 
may find the two ultimate facts under Section 3(4). Under 
the ‘‘purpose’’ component of Section 3(4) there is no re- 
quirement that the aid and support given to the Communist 
Party by the National Council pertain to all or any particu- 
lar part of the operation or program of the Communist 
Party or Soviet Union. That is, a Communist-front organ- 
ization need not qualify under the statute as a Communist- 
action organization. The statute does not require that 
every particular criteria or situation be considered sepa- 
rately by the Board in relation to each of the two com- 
ponents in Section 3(4), i-e., the “‘eontrol” component and 
the “purpose’’ component. 

The Board’s findings and conclusions that the National 
Council is a Communist-front organization meet all the 
requirements of the statute. 


6. The ‘‘Communist-front”’ provisions of the Act do not 
unconstitutionally infringe the First Amendment rights of 
the petitioner and of those who participate in its activities. 
Under Communist Party v. Control Board, 367 U.S. 1, 
Congress may require the Party to register and bring its 
activities out into the open, and petitioner is subject to the 
registration requirement because it is controlled by the 
Party and operates to aid and support the Party and to 
advance under false colors activities favored by the Party. 
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To come within the “front’’ provisions of the Act, it is not 
necessary that the organization act to advance the ‘‘illicit 
objectives”’ of the Party but only that it is Party controlled 
and aids and supports the Party. Registration of ‘‘fronts’’ 
is necessary to effectuate the statutory purpose of bringing 
out into the open the activities of the Communist Party. 


7. The Board’s refusal to permit re-litigation in this 
proceeding of the question whether the Communist Party 
is a ‘“‘Communist-action organization’’ did not deny peti- 
tioner due process of law. The Communist Party case 
was tried at great length before the Board and very thor- 
oughly, and there is no reason at all to suppose that the 
petitioners could add anything to the evidence and the 
arguments which the Party itself advised. 

Due process is not a mechanical instrument; it embodies 
the fundamental rules of fair play which the Constitution 
requires for judicial and administrative proceedings. 
Since the National Council could not have tried the ‘‘Com- 
munist-action organization’”’ issue better than the Party 
itself did, it was fair to refuse to allow it to embark on 
such a lengthy and time consuming process, which could 
not help in any way the petitioner, the Board, or the public 
interest. To require relitigation in every ‘‘front’’ case of 
that issue would be to render the ‘‘front’’ provisions of the 
act unworkable and useless. 

The Board’s ruling was appropriate for the case and did 
not deny the petitioner of any real interest. It is sup- 
ported by the analogy of the binding effect of judgments 
in class suits and by the decisions in in rem proceedings 
that a determination of status binds the world. The Board’s 
determination in the Party case was a determination that 
the Party has the status of a ‘‘Communist-action organi- 
zation.”? Since the petitioner is controlled by the Party 
and is operated primarily to aid and support the Party, 
it is fair that it should be bound on that issue as the Party 
itself is bound. 


il 


ARGUMENT 


L The Board’s Finding That Petitioner Is a Communist-F ront 
mn As Defined In the Act Is Supported By Over- 
whelming Evidence Standing Substantially Uncontradicted 
On the Record 
A. The Decision As To the Preponderance of the Evidence Must Be 
Based On the Record Read As a Whole, and Not On the Basis of 
Taking the Subsidiary Findings In Isolation and Without 
To Each Other 
The Board found that a preponderance of evidence estab- 
lishes that the National Council of American-Soviet Friend- 
ship is substantially directed, dominated and controlled by 
the Communist Party of the United States of America, a 
Communist-action organization, and is primarily operated 
for the purpose of giving aid and support to that organiza- 
tion and to the Soviet Union, a Communist foreign govern- 
ment. In reaching these ultimate findings the Board made 
basic findings of fact, taking into consideration each of the 
four criteria or factors which the Act spells out in Section 
13(f).° 
Under Section 3(4) of the Subversive Activities Control 
Act of 1950, as amended (50 U.S.C. 782(4)), to determine 
that an organization is a front organization, the ultimate 


@ Section 13(f) provides 

“<(f) Determination of Communist-front organization; Matters considered. 
In determining whether any organization is a ‘Communist-front organization,’ 
the Board shall take into consideration 

*¢(1) the extent to which persons who are active in its management, direc- 
tion, or supervision, whether or not holding office therein, are active in the 
management, direction, or supervision of or as representatives of any Com- 
munist-action organization, Communist foreign government or the world Com- 
munist movement referred to in section 781 of this title; and 

«¢(2) the extent to which its support, financial or otherwise, is derived from 
any Communist-action organization, Communist foreign government, or the 
world Communist movement referred to in section 781 of this title; and 

«(3) the extent to which its funds, resources, or personnel are to further 
or promote the objectives of any Communist-action organization, Communist 
foreign government, or the world Communist movement referred to in section 
781 of this title; and 

««(4) the extent to which tho positions taken or advanced by it from time 
to time on matters of policy do not deviate from those of any Communist- 
action organization, Communist-foreign government, or the world Communist 
movement referred to in section 781 of this title. 
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findings that the Board must make are that the National 
Council (a) is substantially directed, dominated or con- 
trolled by a Commnnist-action organization; and (b) is 
primarily operated for the purpose of giving aid and sup- 
port to that organization, a Communist foreign govern- 
ment, or the world Communist movement. The first factor 
is hereinafter referred to as the ‘‘control component’’; and 
the second, as the ‘‘purpose component.”’ 

Section 14(a) of the Act provides that ‘‘the find- 
ings of the Board as to the facts, if supported by 
the preponderance of the evidence, shall be conclusive.’’ 
This provision has been construed by this Court and by the 
United States Supreme Court in Communist Party v. Sub- 
versive Activities Control Board. The Supreme Court indi- 
cated (367 U.S. 1, 41), that under Section 14(a), a stricter 
standard of re-examination is set than that to which admin- 
istrative findings are ordinarily subject, ie, a stricter 
degree than required under the Administrative Procedure 
Act or under the rule of Universal Camera Corp. v. NLRB, 
340 U.S. 474, which construed the requirement of the Taft- 
Hartley Act requiring ‘‘substantial evidence on the record 
considered as a whole.’?? In the Communist Party case 
the Government argued that the process of reaching that 
greater degree of conviction is not essentially different 
from that which must be applied in determining whether 
there is substantial evidence on the whole record, as in the 
Labor Board cases. The Supreme Court upheld the Board’s 
findings on the basis of the whole record; in effect, inter- 
preting the statute as requiring that this court on the basis 
of the whole record be convinced of the correctness of the 
Board’s findings. 367 U.S. 1, 56-58. 

Section 16 of the Act (50 U.S.C. 795) makes the Ad- 
ministrative Procedure Act applicable to Board proceed- 
ings under the Act. Section 7(c) of the Administrative 
Procedure Act (5 U.S.C. 1006(c)) bars issuance of any 


1 Bee also Bwift § Co. v. U.S., 343 US. 373, where the Court said that it is 
the duty of the courts to sustain a judgment of the I.C.C. on a question com- 
mitted to its administrative judgment, when based on findings abundantly sup- 
ported by evidence on the whole record. 
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order except upon consideration of the whole record or 
such portions as may: be cited by any party and as sup- 
ported by and in accordance with reliable, probative and 
substantial evidence. 

It is well established that resolution of conflicting issues 
and determinations of credibility are primarily for the tri- 
bunal which sees and hears the witnesses and is entrusted 
with the power of determination in the first instance. 
‘Wide discretion would be left to a trial judge and not less 
must be left to an agency like the Board in a matter of this 
kind—a matter of adjusting the process of inquiry to the 
exigencies of a particular situation as they appear to ad- 
ministrators immediately acquainted with the course of the 
proceedings.’’ Communist Party v. S.A.C-B., 367 US. 1, 
99. These views also are in accord with the views of this 
Court in its consideration of the Communist Party case, 
993 F. 24.531, 565; 254 F. 2d 314, 3365 277 F, 2d 78. 

In the Universal Camera case, supra, the Supreme Court 
noted that the changed standard of the Taft-Hartley Act 
did not mean ‘‘that even as to matters not requiring ex- 
pertise a court may displace the Board’s choice between 
two fairly conflicting views, even though the court would 
justifiably have made a different choice had the matter 
been before it de novo.’’ See also pp. 495-496, holding that 
the reviewing court may consider the findings of an exam- 
iner who saw and heard the witnesses even though the 
Board had reversed his findings. That the same considera- 
tions apply under the preponderance test is made clear by 
Great Western Food Distributors v. Brannan, 201 F. 2d 
476 (C.A. 7), certiorari denied, 345 U.S. 997, where that 
court had before it a statute requiring that the administra- 
tive findings be supported by the ‘‘weight of evidence,” a 
requirement which it had previously interpreted as requir- 
ing a finding that the order was supported by a preponder- 
ance of the evidence. See, General Foods Corp. v. Bran- 
nan, 170 F. 2d 220, 993-224 (C.A. 7); Moore v. Brannan, 89 
US. App. D.C. 41, 191 F. 2a 775 (C.A.D.C.), certiorari 
denied, 342 U.S. 860. 
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While noting (201 F. 2d at p. 479) that the higher stand- 
ard of review ‘‘may entail a careful consideration of the 
proof,”’ the court went on to say ““we should be mindful of 
the practical difficulties and pitfalls presented in attempt- 
ing to redetermine, from an inanimate record alone,’’ such 
issues as credibility. And further, 201 F. 2d at pp. 479-480: 


It would seem, then, that the function of this court is 
something other than that of mechanically reweighing 
the evidence to ascertain in which direction it pre- 
ponderates; it is rather to review the record with the 
purpose of determining whether the finder of the fact 
was justified, ie. acted reasonably, in concluding that 
the evidence, including the demeanor of the witnesses, 
the reasonable inferences drawn therefrom and other 
pertinent circumstances, supported his findings. To 
go farther is to disregard the ‘‘most telling part”’ of 
the evidence.* 


It is clear that, under the preponderance rule even more 
than under the substantial evidence test this Court must 
look at the record as a whole. Manifestly the order of the 
Board could not be set aside even if the court should find 
one minor finding on a criterion erroneous, where, on the 
whole record, the evidence still preponderates. Petitioner 
misconceives this review function, and apparently assumes 
that it is entitled to have every criterion considered sepa- 
rately. Its brief, in effect, admits that it is departing from 
an attempt to show that the preponderance standard was 
not met on the basis of the record. It erroneously assumes 
that it can prevail by showing that any one of the subsidiary 
findings was not supported by a preponderance of evidence, 
regardless of whether the ultimate facts find support in the 
record. This fundamental error pervades its entire dis- 
cussion of the evidence. Instead of considering the evidence 
in relation to its significance to the ultimate issue whether 
petitioner is a ‘‘Communist-front organization”’ as defined 
in Section 3(4) of the Act petitioner attacks the evidence 


SBee also National Labor Eclations Board v. Whitin Machine Works, 204 
FP. 2d 88% (C.A. 1); Precision Fabricators v. National Labor Relations Board, 
204 FP. 2d 567 (C.A. 2). 
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in support of the subsidiary findings and inferences drawn 
in support of subsidiary conclusions without evaluation. It 
dissects and lifts out of context evidence integrated under 
the various topical heads suggested by each of the factors 
set forth in Section 13(f) of the Act (infra, p. 11) which 
the Board was required to “take into consideration’’ in 
reaching its findings on the ultimate issues, and then pro- 
ceeds to urge that such evidence is not credible, or else that 
it has been overcome by a statement of its own witness. In 
this way the record is given a fragmentary treatment, and 
the ultimate issue is turned under. 

Petitioner has made no attempt to assay the significance 
of any of the findings it attacks to the sufficiency of the 
evidence as a whole. It has not even, in many instances, 
attempted to assay the significance of some minor issue to 
the subsidiary conclusion under a particular criterion. 
However, whatever difficulties might in theory be pre- 
sented by this unevaluated approach, in view of the neces- 
sity of finding a preponderance of the evidence on the basis 
of the transcript of 5,417 pages and 290 exhibits in this 
case, this Court is not, we believe, called upon to face them. 
Petitioner’s pin pricks at the evidence are so clearly insub- 
stantial and in many instances related to matters so ob- 
viously of minor bearing to the ultimate issue that there 
can be no doubt as to the sufficiency of the whole record. 
We therefore turn our discussion to disposing of the con- 
tentions made by petitioner. 


p. Petitioner's Attacks On Fragmentary Parts of the Evidence 2° 58 
acks "There Can Be No Serious Question of the 
Validity of the Findings As a Whole 


Petitioner complains generally that the Board’s conclu- 
sion rests on inadmissible hearsay evidence, on distortion 
of the evidence, failure to consider and weigh evidence 
introduced by the National Council, and on misconstruc- 
tions of the Act. A look at the record will prove that there 
is no real merit to any of the objections. 

Certainly the petitioner does not dispute that the Board 
is not bound by strict common law rules of evidence. The 
contrary is too well established. Federal Trade Commis- 
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sion v. Cement Institute, 333 U.S. 683, 705; Yiannopoulos 
v. Robinson (C.A. 7), 247 F. 2d 655; Washington, Marlboro 
& Annapolis Motor Lines v. Public Utilities Comm. of D.C. 
D.C_D.C. 1953, 114 F. Supp. 328, aff’d. 93 U.S. App. D.C. 
63, 206 F. 2d 490; Ststo v. C_A.B., 86 U.S. App. D.C. 31, 179 
F. 24 147; and Moran v. School Committee of Littleton, 317 
Mass. 591, 59 NE. (2d) 279, 282. See also Administrative 
Procedure Act, Sec. 7(c) (5 U.S.C. 1006). These authori- 
ties also show that admission of incompetent and irrelevant 
matter is not reversible error if there is substantial evi- 
dence to sustain the Board’s decision. 

To reverse a finding of the Board, this Court must find 
that there is not competent evidence, apart from hearsay, 
to support it. Builders Steel Co. v. C-LR., 179 F. 2d 377, 
379 (C.AX 8); Willapoint Oysters v. Ewing, 174 F. 2d 
676, 691 (C.A. 9), cert. den. 338 U.S. 860; Sisto v. C.AB., 
supra; and Montana Power Co. v. Federal Power Comm., 
87 TS. App. D.C. 316, 185 F. 2d 491, cert. denied 340 US. 
947, rehearing denied 341 U.S. 912. The Board’s findings 
in these proceedings should be sustained even though hear- 
say evidence was received, because the record shows that 
there was also competent corroborating evidence to support 
the hearsay. 

The fact that the Board does not refer to every bit of 
evidence considered by it is immaterial. This court has 
noted that “Neither commissions nor courts always cite 
every bit of evidence in a record supporting the facts, how- 
ever desirable and commendable that practice may be.” 
Communist Party v. §.A.C.B., 102 U.S. App. D.C. 395, 254 
F. 2d 314, 331. The presumption that the hearing officer 
has considered the record cannot be challenged by a mere 
allegation in a brief. Willapoint Oysters, Inc. v. Ewing, 
174 F. 2d 676 (C.A. 9, 1949), certiorari denied 338 U.S. 860, 
rehearing denied 339 U.S. 945. 

We will deal with the specific objections raised by 
petitioner as far as possible within the space allowed. 

Petitioner objects (Br. 19) that the Board found the 
National Council to have been created by the Communist 
Party on the basis of testimony of Louis Budenz, ‘‘a com- 
plete stranger to the Council,’’ concerning @ discussion in 
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the Communist Party Politburo in the Spring of 1942 ‘“al- 
though there is no evidence of any nexus between this dis- 
cussion and the actual formation of the Council.”’ 

The gist of Budenz’s testimony was that at a meeting of 
the Politburo in the Spring of 1942 it was decided that a 
broadened mass organization to be known as the National 
Council of American-Soviet Friendship was to be formed 
with Corliss Lamont as Chairman and Edwin S. Smith and 
Theodore Bayer as officers; and that the Party later de- 
cided there should be @ big demonstration in New York 
City to launch the organization in the form of a salute to 
the Soviet Union as the then ally of the United States, and 
that Joseph E. Davies should be the principal speaker. 
(Tr. 2146-7, 2163-65) 

The Board found (Report, p.- 13) that each of the fore- 
going plans materialized; and concluded that the facts 
found as to the Party plans and arrangements, when 
coupled with the facts as to what actually transpired, raise 
a reasonable inference that respondent came into being as 
the result of Communist Party plans and activities. How- 
ever, the Board did not rely on this finding alone (Report, 
p. 13) but went on to make further supporting findings 
from other evidence; €-§- (1) Communist Party orders 
and activities in the formation of chapters of the Council; 
and (2) the local councils’ affiliation with the National 
Council is more than a fraternal cooperation and the chap- 
ters are branches of the National Council. Among other 
things, the Board discusses the testimony of the Attorney 
General’s witnesses Fox, Glatis, Fletcher, Townsend and 
Dillon, as well as documentary evidence, including reports 
of the director to members of the National Council (R. Ex- 
hibits 24 and 25),° minutes of a board meeting of the Chi- 
cago Council (R. Exhibits 12A and 12B) showing that 
among those present was Theodore Bayer and acceptance 
by the Chicago Council of a proposal made by Bayer on 
behalf of the National Council. 

The Board found that the evidence showed similar Party 
influence and control in the leadership of the local Councils. 


—_—__— 


9‘*R, Exhibits’’ refers to exhibits of the National Council, respondent in 
the Board proceedings. 
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The Board rejected the petitioner’s contention that the 
*<eouncils existing outside of New York were not branches 
of the National Council but autonomous affiliates that co- 
operated with the National Council.’’ The Board found 
(Report, p. 16) that the evidence ‘established that the 
affiliation is more than a fraternal cooperation, and that the 
chapters are branches of the National Council.’”’? The Board 
considered (Report pp. 1£16; 24-25; 30-31; 49) the evi- 
dence (consisting of testimony of former officers and oth- 
ers, and bylaws, board minutes and annual reports intro- 
duced as exhibits) pertaining to the local councils, and spe- 
cifically mentions evidence with respect to the organization 
and operation of local councils in Los Angeles, Chicago, 
Seattle, Massachusetts and Pittsburgh. The evidence 
shows daily or frequent contact between the National and 
the local councils, by mail, telephone, or telegraph; that 
the locals remitted monies to the National Council; that the 
locals submitted reports of their work and copies of corre- 
spondence and publicity to the National Council; that the 
locals received literature and publications of the National 
Council which they sold and distributed; that the National 
Council sent members out to the locals to assist in their 
organization and operations; e.g., Theodore Bayer was 
present at a Board meeting in Chicago in 1945 (P. Exh. 39) 
and Dr. Thomas L. Harris was sent to Los Angeles (Tr. 
1333) and to Seattle (Tr. 1443). 

The record is replete with evidence of the predominant 
influence of Communist Party members in the organiza- 
tion, operation and day-to-day management of the local 
chapters, and of the control exercised by the Communist 
Party through the selection of persons to staff the locals. 

Petitioner argues (Br. 20) that the testimony of Budenz 
has no probative value unless connected with the National 
Council in some fashion; and that there must be some evi- 
dence that the ‘‘decisions of the Politburo were communi- 
cated to the moving spirit in the formation of the Council, 
in this case, Lamont.’’ In the face of overwhelming evi- 
dence to the contrary, petitioner disputes that there is 
probative evidence that Lamont is a Party functionary or 
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even amember. However, the record shows that four wit- 
nesses so identified Lamont, to-wit: Witness Budenz (Tr. 
2134), upon examining P. Exhibit 134° pertaining to the 
formation of the American Council on Soviet Relations, 
identified as members of the Communist Party certain per- 
sons whose name appeared on the exhibit, including that of 
“Corliss Lamont.’? There is no elaboration as to the 
source of his knowledge. However, his identification is 
corroborated by testimony of three other witnesses: (1) 
Malkin testified (Tr. 477) that Lamont was ‘‘close to the 
Party’’; that he did not “know definitely whether he (La- 
mont) was a definite card-carrying member, but he followed 
the whole Party orders that were given to him”’ (referring 
to 1934 as to general time). (2) Lautner testified (Tr. 1078) 
that he saw Lamont at mass meetings at Madison Square 
Garden; that he ‘‘never sat at a Party meeting with him’’; 
but that in 1934 Theodore Bayer told him when he was & 
Section organizer for the Communist Party, that he (Bay- 
er) came from the Socialist Party and had been in Morn- 
ingside Branch of the Socialist Party with Corliss and 
Margaret Lamont and they all came over to the Communist 
Party at the same time. (3) Fletcher (Tr. 1395-6) based 
his identification of Lamont as a member of the Communist 
Party upon information received at a meeting in the Fall 
of 1943 in New York with Party functionaries, J. Peters, 
Roy Hudson and J ack Stachel, when he (Fletcher) was told 
he was expected to support the National Council and he 
was informed that Corliss Lamont was a member of the 
Communist Party. 

Alice Prentice Barrows is identified by Budenz (Tr. 
2190) as a member of the Communist Party. A ‘“member’”’ 
is within the definition of “functionary”’ according to the 
findings of the Board, supra. The lack of substance to peti- 
tioner’s objection that the Board indicated Edwin S. Smith 
was on the ‘first’? board of directors of the Council is 
apparent when we note that petitioner admits (Br. 22) 
that Smith became Executive Director in May or June 1943, 
or (Br. 3) Executive Secretary sometime in 1943 (P. Exh. 
3 & 4), and a “principal” officer of the organization (Br. 3). 


10‘«p, Exhibit’’ refers to the exhibit of tho Attorney General, petitioner 
in the Board proceodings. 
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Certainly Budenz, as editor of the Daily Worker, the 
official organ of the Communist Party, and regularly pres- 
ent at meetings of the Politburo would reasonably be ex- 
pected in the ordinary course of carrying out his duties to 
gain information concerning persons connected with the 
Communist Party; and testimony concerning information 
gained from Party leaders under such circumstances with 
respect to whether a particular person was one of them- 
selves, would have probative value. 

Petitioner cites the testimony of Rev. Melish to the effect 
that Lamont assured Melish that he (Lamont) was not a 
member of the Communist Party (Br. 20; Tr. 3619). But 
at the time Lamont was attempting to influence Melish to 
assist with the work of the National Council. Furthermore, 
we submit that Ambassador Davies’ testimony that La- 
mont’s father denied his son was Communist would have 
little, if any, probative value. 

In considering this record, the Board’s conclusion that 
the evidence established that Lamont was a member of the 
Communist Party was certainly supported by credible evi- 
dence, upon which the Board could conclude the preponder- 
ance of the evidence established the Party membership of 
Lamont. 

Petitioner (Br. 20-22) attempts to discredit the testimony 
of Budenz by picking out minute points which would not 
square with details otherwise, e.g., that Budenz testified 
that the Communist Party planned to have the organiza- 
tion of the Council placed in the hands of Lamont, Theo- 
dore Bayer and Edwin S. Smith, when other evidence shows 
that Bayer and Smith did not become officers until sometime 
after the Council was organized. Petitioner argues that the 
Board erroneously finds Lamont, Bayer and Smith to be 
‘‘officers’’ or members of the ‘‘first’’ board of directors. 
This is merely tilting at windmills. 

As a matter of fact, Theodore Bayer was on the board 
of directors of the organization from 1944 to 1953 and 
Executive Secretary from 1946 to date of hearing (Tr. 
2591, 3671, 3739). Petitioner concedes (Br. 3) that he was 
one of the ‘‘principal’’ officers of the organization. Also 
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his influence on organization policy-making is apparent 
from the record, e.g., he was regularly present at meetings 
of the board of directors. He visited the Chicago Council 
and attended a meeting of the board of directors of that 
Council. It was for the Board to resolve contradictions 
and even though there may be some variance in details 
testified to as between different witnesses, there is conclu- 
sive evidence that Lamont, Bayer and Jessica Smith and 
Edwin S. Smith were important and controlling workers 
and policymakers in the National Council. There was 
ample evidence to support the Board’s finding (Report, 
p. 28) that the active and effective leadership of respondent 
is carried out by functionaries and representatives of the 
Communist Party. 

Although the Hearing Officer did sustain the Attorney 
General’s objection to the National Council’s attempt, on 
the pretext of ‘‘testing eredibility’’ of Budenz, to introduce 
inadmissible evidence consisting of derogatory remarks 
made by newspaper columnists and refused to permit the 
Council to go into irrelevant matters on cross-examination, 
he did not unreasonably limit the opportunity of cross- 
examination. (Tr. 2409-10) The National Council cross- 
examined Budenz at length—such testimony covers 247 
pages of the transcript (Tr. 2197-2432), and re-cross exam- 
ination, 14 pages (Tr. 2449-2463). Furthermore, the Na- 
tional Council was not foreclosed from introducing evi- 
dence that would contradict or discredit the testimony of 
Budenz. However, at no time did it offer any evidence of 
any kind to discredit him as a witness. 

In the Communist Party case the Supreme Court (367 
U.S. 1, at pp. 27-29) considering the Party’s contention that 
all of Budenz’ testimony must be expunged because dis- 
credited, said: 


“The considerations relevant to the Party’s conten- 
tion ... are, first, the extent to which his prior state- 
ments to the FBI compared with his testimony in the 
present proceedings, discredit him as a witness and 
impugn his testimony in its entirety, and, second, the 
extent to which, on the whole record, it appears that 
the inability to cross examine Budenz in the light of 
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those prior statements had prejudiced the Party. 
These are questions which can best be answered by 
those interested with ascertaining the fact; that is, the 
tribunal that conducts the hearing, and passes judg- 
ment on the reliability of the witness in light of his 
total testimony and its relation to the ‘record as a 
whole’. Wide discretion would be left to a trial judge 
and not less must be left to an agency like the Board 
in a matter of this kind—a matter of adjusting the 
process of inquiry to the exigencies of a particular 
Situation as they appear to the administrators im- 
mediately acquainted with the course of the proceed- 
ings ... We would not, therefore, be justified in hold- 
ing that evidence should have been struck which the 
Board found otherwise probative, inherently believ- 
able. and not discredited, despite five days of cross- 
examination by the Party, and which the Court of Ap- 
peals found unexceptionable.”” 


We submit that the testimony of Budenz was credible and 
the Board did not err in relying on it in making findings. 
Furthermore, other evidence in the record corroborates his 
testimony. 

Petitioner complains (Br. 54) of the inadmissibility and 
worthlessness of what it calls ‘“chearsay opinion evidence”’ 
of witnesses Lautner, Horvath and Clontz, concerning the 
fact that the National Council was known in the Communist 
Party as a Party mass organization to carry on pro-Soviet 
propaganda, on the theory that none of these witnesses 
had been a member of the National Council. The fallacious- 
ness of petitioner’s argument with respect to these par- 
ticular witnesses is apparent. Each of these witnesses was 
a Party member and attended Party meetings. As such, 
he was testifying from personal knowledge and not hearsay. 
They were testifying from their own knowledge concerning 
matters known and discussed among Party members. Con- 
versation among Party members and statements made at 
Party meetings would be the best source of information 
pertaining to Party policy, and, such testimony was ad- 
missible whether or not connected up with the Council. 
Travis v. United States, 269 F. 2d 928 (C.A. 10) reversed 
364 U.S. 631; Frankfeld v. United States, 198 F. 2d 679, 
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686, 689 (C.A. 4) certiorari denied 344 U.S. 922. See also 
United States v. Dennis, 183 F. 2d 201, 230 (C.A. 2), aff’d 
341 U.S. 494. 

The testimony of Lautner should be given great weight. 
It has shown that he worked in the inner circles of the 
Communist Party for many years; and that he worked with 
the top leaders of the Party and attended Party meetings 
regularly." Lautner testified (Tr. 1040) that the Com- 
munist Party had key people in the Council who were deter- 
mining the activities of the Council as such, and that the 
Party aided the Council in mass meetings and rallies. 
Lautner explained (Tr. 1043) that the National Council 
grew out of the predecessor organizations, the Friends of 
Soviet Union, and Soviet Friendship Council, due to 
changes of political situations and political policies; that 
the Friends of the Soviet Union was completely under the 
control of the Party to the point where it was a topic of 
discussion in the Party organization, as such; that problems 
of the FSU were placed on the agenda for discussion in 
the Party units and Party branches. He testified that the 
FSU was a narrow organization to develop friendship over 
here toward the Soviet Union, but with the United Front 
policies there was a changed situation and a broader type 
of organization was required to develop friendship be- 
tween the two countries. So by 1942 the Friendship Coun- 
cil came into existence, and later on the National Council 
of American-Soviet Friendship. 

Lautner testified (Tr. 1040) that the Communist Party 
publications, including the Daily Worker, gave publicity to 
the National Council and its activities. He testified that 
he knew Theodore Bayer, Administrative Secretary of the 
National Council, to be a Communist Party functionary, 
and that in 1948-1949 he frequently came to the Party 
building as liaison between the National Council and the 
Communist Party. (Tr. 1067). Moreover, on cross-exami- 


11 Lautner was in the Party from 1929 to 1950; he attended Party conven- 
tions from 1936 to 1948; National Committee Plenums from 1936 to 1941; and 
he was assigned to the Party control commission (the disciplinary committee 
of the Communist Party). 
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nation he was asked the persons he knew to be key people 
in the National Council who also were Party members, and 
he named Theodore Bayer and Jessica Smith. 

The importance of Theodore Bayer’s role in the National 
Council is revealed throughout the record. Both Budenz 
(Tr. 2147) and Lautner (Tr. 1069) testified that the Com- 
munist Party National Committee planned that Bayer 
should be the liaison between the Party and the Council. 
Also, Clontz testified that Bayer refused to let him take 
up a collection for the Jefferson School at a National Coun- 
cil meeting and that Fairchild, the national secretary of 
the Council, told him that Bayer’s word was law in the 
Council. Bayer was in Chicago attending a Board meet- 
ing of the Chicago Council as a representative of the Na- 
tional Council and attended a meeting of the Chicago board 
of directors (P. Exh. 38) and he attended meetings of the 
National Council’s board of directors regularly (R. Exhs. 
114-120). 

It is significant that the Council’s witnesses, (Melish (Tr. 
2670), Kingsbury (Tr. 3925-6), Virginia Epstein (Tr. 
4803-4)) who testified that the Council did not have any 
liaison with the Communist Party, were not persons of 
prominent influence or control in the National Council, and 
not one was shown to be a member of the Communist Party 
according to the findings of the Board. Therefore, their 
testimony could not serve to contradict the testimony to the 
effect that the Communist Party appointed a member to 
act as liaison with the Council and that a member of the 
Communist Party at meetings of the Party National Com- 
mittee gave reports and received instructions with respect 
to the operation and activities of the National Council. 
Furthermore, the testimony of Clontz (Tr. 1921, 2062) (and 
Budenz (Tr. 2191)) identifying Bayer and Morford and 
Fairchild as members of the Communist Party cannot be 
rejected as hearsay, as petitioner contends (Br. 36). The 
identification by Doxey Wilkerson was made in his capa- 
city as a member of the Communist Party, when Clontz 
was reporting to him as a member of the Communist Party 
for the purpose of having Wilkerson cause the Party to 
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take disciplinary action against Bayer for refusing him 
permission to take up a collection at a Council meeting for 
the benefit of the Jefferson School, a Communist Party 
school which Clontz was attending and where he was re- 
ceiving personal instructions concerning Party theories and 
activities from Doxey Wilkerson. When Clontz reported 
to Doxey Wilkerson the ‘<un-Marxist manner’’ of Bayer 
he was told to forget it, that Bayer was an old time man in 
the Party and a privileged character, and there was no 
need to worry about the loyalties of either Morford or 
Fairchild. In view of the subject of the conversation 
“‘loyalties”’ necessarily referred to the Communist Party. 

Petitioner objects (Br. 24) that the Board relied on 
“eonclusory’’ opinion testimony of Budenz, Fletcher, and 
Horvath that the Council was a continuation of predeces- 
sor organizations controlled by the Party (Report, p. 18). 
That is not an accurate statement of the Board’s findings. 
‘As the report shows, the Board considered the testimony 
of these witnesses along with other evidence in the record. 
Furthermore, each of these witnesses had testified that he 
had been an active participant in the work of one or the 
other of the predecessor organizations, which placed the 
witness in position to testify from personal knowledge. 
Also documents and publications received in evidence sup- 
ported the Board’s finding that the National Council was 
a continuation of the predecessor organizations. (P. Ex- 
hibit 116(94), Jessica Smith, “Seven Years of the National 
Council’’) 

Officers of the predecessor organizations became officers 
in the National Council. See P. Exhibit 12, a letter dated 
February 14, 1941, written to the City of New York De- 
partment of Welfare by Clifford F. Welch, on a letterhead 
of the American Council on Soviet Relations, enclosing an 
application for solicitation permit, under oath, which states 
the officers are: Dr. John Kingsbury, Chairman; Mary Van 
Kleeck and Corliss Lamont, Vice-Chairmen; George 
Marshall, Treasurer; Thomas L. Harris, National Scere- 
tary; Clifford F. Welch, Executive Secretary. 
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That the Board admitted and to some extent used con- 
clusory and opinion evidence was not error. F.T.C. v- 
Cement Institute, 333 U.S. 683, 706; Builders Steel Co. v. 
CIR... 179 F. 2d 377, 380 (CLA. S$). 

Petitioner argues (Br. 27 and throughout the Brief) that 
the Board did not find that the Council held mass meetings 
sponsored by many distinguished people who were not 
identified with the Communist Party. But that is answered 
by the Congressional finding in Section 2(7) of the Act 
that Communist-front organizations ‘‘in most instances are 
created and maintained, or used’’ (by the Communist action 
organization) ‘‘in such manner as to conceal the facts as 
to their true character and purposes and their member- 
ship.”? It is the plan of a Communist-front organization 
to use non-members as ‘‘fronts’’ to conceal the true nature 
and purposes of the organization and its Communist leader- 
ship. This is one of the characteristics which distinguish 
a Communist-front organization from a Communist-action 
organization. So, a finding that reputable persons who 
were not Party members were shown to sponsor or take 
part in Council activities, would not help petitioner in any 
way, because such fact is consistent with the ultimate find- 
ing that petitioner is a Communist-front organization. 

Petitioner misrepresents the record by suggesting (Br. 
26-29) that the Board ignored evidence of participation by 
non-Communists in activities of local Councils and relied 
on unsupported testimony of Budenz, Townsend, or 
Fletcher to find that the local Councils were organized and 
controlled by the Communist Party. Neither is it true that 
“the Los Angeles Council apparently did not continue to 
function after Mrs. Townsend left it in February, 1944” 
(Br. 27). The record contains evidence of activities sub- 
sequent to that date and continued control by the Commu- 
nist Party; and that the Board considered all the evidence 
is shown by its discussions of such evidence as related to 
the various criteria throughout the report, e.g., (p. 14-15) 
reference is made to annual reports of the Council’s direc- 
tor for 1945 and 1946 (R. Exhs. 24 and 25) and to minutes 
of meetings of board of directors which show activities of 
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the local councils. Also Mrs. Townsend testified (Tr. 
1331-2) that she became Exccutive Secretary of the Los 
Angeles Council at the insistence of Elizabeth Leach, organ- 
ization secretary of the Hollywood Section of the Commu- 
nist Party, who said she was acting on instructions of John 
Howard Lawson, Chairman of the Hollywood Section of 
the Communist Party, with whom the witness conferred 
from time to time on Council matters. The National Coun- 
cil sent out Field Director Eve Budd to confer on a suc- 
cessor to the witness, and Francis Berkovici, a member of 
the Communist Party, was chosen. (Tr. 1354) Helen 
Leonard, a member of the Communist Party, was treasurer. 
Dr. Thomas L. Harris, sent out by the National Council, 
to set up the Los Angeles Council (Tr. 1332), conferred 
directly on Council matters with Carl Winter, organizer 
of the Los Angeles County Communist Party. (Tr. 1339) 

Furthermore there is documentary evidence of the con- 
tinued existence of the Los Angeles Council. See the publi- 
cation of the National Council written by Miss Jessica 
Smith, Editor of Soviet Russia Today, entitled ‘‘Seven 


Years of the NCASF”’ (P. Exh. 94 (116)) which, on page 
6, states that “There are at present active, local groups of 
the Council outside of New York functioning in Boston and 
other Massachusetts cities; Chicago, Illinois; Denver, 


” 


Colorado; Los Angeles, California and several others. 
This publication apparently was written in 1950 or 1951. 

The testimony of witness Fletcher was that he served 
as Chairman of the Seattle Council until 1946. (Tr. 1435, 
1459, 1464) 

Petitioner claims (Br. 26-28) a denial of opportunity to 
prepare for cross-examination of a Government witness 
because of lack of prior information that particular events 
concerning local councils were to be gone into. In ruling 
on the various motions of the Council the Board held that 
the petition in the proceedings sufficiently informed the 
organization of the nature of the evidence the organization 
would be required to meet. Certainly the National Council 
officers were in position to have information with respect 
to the functions and activities of the National Council and 
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its local chapters, as evidenced by documentary exhibits 
and testimony of witnesses. The Board noted (Report, 
p. 21) that two officers, particularly important in the Coun- 
cil, Morford and Bayer, were present at the hearings, but 
did not take the witness stand. However, the record shows 
that the witness in each instance was cross-examined.” 
Furthermore, after the conclusion of the Attorney Gen- 
eral’s case, the hearing was set over for two weeks to give 
the Council time within which to prepare its case. At this 
point in the proceeding therefore the Council had full in- 
formation concerning the case it had to meet, and cannot 
complain now if it did not take advantage of the oppor- 
tunity to prepare and present its defense. 

The National Council complains (Br. 31) that the Board 
rests its findings with respect to Party membership of 17 
Board members, in Appendix B. annexed to its Report, on 
inadmissible hearsay or ‘‘sheer speculation’’. In Appen- 
dix B. are listed the names of the members of the Commu- 
nist Party on the board of directors of the National Coun- 
cil, the years they served on the board and the names of the 
witness or witnesses in these proceedings who identified 
them as a member of the Communist Party. The list con- 
tains thirty names, sixteen of whom are identified by more 
than one witness. Fourteen are identified by one witness, 
Budenz. But in view of Budenz’s background with the 
Communist Party, his attendance at regular meetings of 
the National Committee of the Party and his association 
with Party leaders in connection with his duties as editor 
of the Daily Worker, this would not be hearsay. It is 
based on his personal knowledge. Since no contradictory 
evidence was offered by the National Council, the Board 
rightly could find it probative and make a finding based 
thereon. As the trier of the facts, the Board must have 
discretion to weigh the evidence and determine the credi- 
bility of the witnesses. Communist Party v. S.A.C.B., 254 
F. 2d 314, 331 and 277 F. 2d 78. 

12 The cross-examination of Townsend covers cleven pages (Tr. 1360-1371) ; 


of Fleteher, 28 pages (Tr. 1465-1513), and Rocross-examination, 2 pages (Tr. 
1515-1517). 
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An examination of the record shows that any evidence 
of a hearsay nature is corroborated by other evidence and 
that there is competent evidence to support the Board’s 
findings. To reverse findings of the Board, the Court must 
find that there is not competent evidence, apart from hear- 
say, to support it. Builders Steel Co. v. C.IR., 179 F. 2d 
377, 379 (C.A. 8), supra; Willapoint Oysters v. Ewing, 
supra, 174 F. 2d 676, 691 (C.A. 9), cert. denied 338 U.S. 
860; Sisto v. C.A.B., supra, 179 F. 2d 147 (C.A.D.C.) ; and 
Montana Power Co. v. Federal Power Commission, supra, 
185 F. 2d 491 (C.A.D.C. 1950), cert. denied 340 U.S. 947, 
rehearing denied 341 U.S. 912. In any event, the issue is 
not whether hearsay was properly admitted, but rather 
whether hearsay admitted affected the correctness of the 
Board’s finding or had such a harmful or unfair effect as 
to vitiate the hearing. Klaw v. Schaffer, 151 F. Supp. 534 
(S.D.N.Y.), aff’d. 251 F. 2d 615 (C.A. 2), vacated other 
grounds 357 U.S. 346. We submit that there is ample evi- 
dence in the record to support the Board’s finding (Report, 
p. 28) that the active and effective leadership of the Coun- 
cil is carried out by functionaries and representatives of 
the Communist Party. 

But the identification as Party members of those persons 
shown to be principal and important officers of the National 
Council is not based on mere hearsay, or on the testimony 
of one witness alone. Corliss Lamont, one of the incorpo- 
rators and Chairman for several years and member of the 
board from 1944-1950, is identified as a member of the 
Communist Party by witnesses Malkin, (Tr. 477), Lautner, 
(Tr. 1078), Fletcher, (Tr. 1394-6), and Budenz, supra, (Tr. 
2134). Theodore Bayer was the liaison between the Party 
and the National Council and a member of the board of 
directors from 1944-1953, and continuously influential in 
the Council, as well as in the Communist-controlled prede- 
cessor organizations. Bayer was identified as a member 
of the Communist Party by witnesses Kornfeder (Tr. 791), 
Denver, (Tr. 879), Lautner, (1068), Budenz, (Tr. 2110-1) 
and Clontz. (Tr. 1921) Although present at the counsel 
table during the hearing, he did not take the witness stand. 
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Jessica Smith, editor of Soviet Russia Today and its suc- 
cessor New World Review and a member of the Council’s 
board of directors from 1944 to 1953, is identified as a mem- 
ber of the Communist Party by witnesses Malkin (Tr. 477), 
Lautner (Tr. 1073) and Budenz (Tr. 2119, 2191). Richard 
Morford, the executive director, has held that position since 
1946 and has been in charge of the Council’s day-to-day 
activities. (P. Exh. 6,9; Tr. 4089-90) Morford was identified 
as a member of the Communist Party by witnesses Clontz 
(Tr. 1921) and Budenz (Tr. 2191, 2234, 2235, 2302), and 
he was present at the counsel table during the hearing, but, 
like Bayer, did not take the witness stand. Edwin S. Smith 
was a member of the board from 19441951, was a Vice- 
Chairman and Executive Director, and was identified as a 
member of the Communist Party by witnesses Fletcher (Tr. 
1394-5) and Budenz (Tr. 2148). Henry Pratt Fairchild, a 
director since 1944 and national secretary since 1946, was 
identified as a member of the Communist Party by witnesses 
Budenz (Tr. 2191) and Clontz (Tr. 2062). The Board dis- 
cusses (Report, pp. 20-28) the evidence with respect to the 
position and influence of the Party members in the manage- 
ment, direction and supervision of the Counsel, in consid- 
erable detail. It is apparent that the Board considered all 
of the evidence bearing on these identifications, including 
the pertinent cross-examination and the testimony of the 
Council’s witnesses. For instance, although there was 
affirmative testimony that Reverend Melish was a member 
of the Communist Party, the Board does not so find and 
his name does not appear on the list in Appendix B. 
Since the Board reiterates that its findings are based on 
the record as a whole, it cannot fairly be said that the 
Board based its conclusion on a finding that a particular 
percentage of the board of directors were members of the 
Communist Party. More important is the weight of the 
influence exercised by each member on the management, 
direction or supervision of the organization. The numcrical 
strength of Communist Party members on the board of 
directors is considered by the Board only in conjunction 
with other evidence as to the officer’s activity and promi- 
nence. 
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The findings are not “clearly erroneous,’’ for the evi- 
dence taken as a whole does not produce a definite and 
firm conviction that a mistake has been made. United 
States v. United States Gypsum Co., 333 U.S. 364, 395. The 
Board was within its authority in determining what weight 
is to be attributed to the facts proved, and the inferences 
to be drawn from them. Corn Products Refining Co. v. 
F.T.C., 324 U.S. 726, 739 ; Labor Board v. Southern Bell Co., 
319 U.S. 50, 60. 

We submit that the greater weight of the evidence, the 
‘“preponderance’’ supports the findings of the Board, and 
produces the definite conviction that a mistake was not 
made. General Foods Corporation v. Brannan, 170 F. 2d 
220, 224 (C.A. 7); Larson v. Jo Ann Cab Corp., 209 F. 2d 
929, 930-31 (C.A. 2); Callahan v. Fleischmann, 262 Mass. 
437, 160 N.E. 249-250. 

Contrary to petitioner, (Br. 33) the Board considered the 
matter of whether membership in the Party was contem- 
poraneous with activities in the National Council, and 
found that in the absence of evidence to the contrary, there 
was a general presumption of continuity. (Report, p. 28) 
There being no evidence at all in the record of cessation of 
Party membership, the Board found, and we submit, rightly 
so, that the Party membership continued and was contem- 
porancous with the activity of the Party member in the 
National Council. No evidence was brought forward by 
the National Council to overcome this presumption. But 
the Board, in this connection, points out that the evidence 
shows that a number of the leaders in the National Coun- 
cil were selected for such positions by the Communist 
Party, or, stated differently, their activity in the Council 
was Party activity (Report, p. 28). 

In any event, there is evidence in the record that estab- 
lishes contemporaneous membership in the Communist Par- 
ty on the part of those appearing as the principal officers of 
the National Council," i.e., Corliss Lamont, Theodore Bayer, 


13 With respect to other directors, compare the dates of Party membership of 
the identifying witnesses in the brief biographical sketch of each of the wit- 
nesses in Appendix A annexed to the Roard's Report and Order. 
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Richard Morford, Edwin S. Smith and Professor Henry 
Pratt Fairchild. Of the four witnesses (Malkin, Lautner, 
Fletcher and Budenz, supra) who identified Corliss Lamont 
as a Communist, Fletcher was a member of the Communist 
Party from 1936 until 1946, and Lautner was a member of 
the Communist Party from 1929 to 1950. Of the five wit- 
nesses (Kornfeder, 791, Denver, S79, Lautner, 1068, Bu- 
denz, 2110-11, and Clontz, 1918-21) who identified Theodore 
Bayer as a member of the Communist Party, one of the 
witnesses, Ralph Clayton Clontz (Tr. 1921) was in the Com- 
munist Party when he was attending meetings of the Na- 
tional Council from October 1951 to November 1952, and 
his testimony pertained to that period of time. Richard 
Morford was identified as a Communist by Clontz (Tr. 1921- 
2063) and Budenz, (Tr. 2191). Petitioner cannot seriously 
contend that Clontz’s identification of Morford as a Com- 
munist was not conclusive. Edwin S. Smith was identified 
as a Communist by Fletcher (Tr. 1394-5, 1485) and Budenz 
(Tr. 2148) ; and Prof. Fairchild by Budenz (Tr. 2191) and 
Clontz (Tr. 2062). 

In the Communist Party case, this Court held (223 F. 2d 
531, 569-570) that evidence of past history and nature of 
the Party and its activities before as well as after enact- 
ment of the statute was relevant and material on the ques- 
tion of whether it was dominated or controlled from 
abroad. In the ordinary affairs of life and ordinary liti- 
gation, if a person or an organization is found to have had 
over many years a certain policy or program, and no more 
is shown, the conclusion is clearly indicated that he or it 
has the same policy and program in the present. 

We submit that the Board was warranted on the record 
in finding (Report, p. 28) that, once established, member- 
ship in the Communist Party is presumed to continue unless 
the contrary is shown or a different presumption is raised, 
and that no such evidence was brought forward by the or- 
ganization. The report indicates that the Board considered 
also in this connection the fact that a number of the Coun- 
cil’s leaders were selected for their positions by the Party, 
or, stated differently, their activity in the Council was 
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Party activity. And concluded, ‘‘We believe that reason- 
able evaluation of the record in the light of all the circum- 
stances requires the finding that those who were shown as 
members of the Communist Party have continued to be 
Party members.”’ This finding is supported by detailed 
discussion of the evidence in the record deemed pertinent 
by the Board (Report, pp. 20-28). 

Petitioner argues (Br. 44-53) that the Board erred in 
its findings and conclusions with respect to the National 
Council’s policies and activities. 

The Council insists that the purpose of the National 
Council is to promote friendship between the United States 
and the Soviet Union, exchange cultural information and 
improve trade relations between the two countries, all with 
the underlying objective of assuring peace; that in order 
to promote friendship between the two countries the Na- 
tional Council endeavors to spread the truth regarding the 
Soviet Union and combat what it calls erroneous informa- 
tion circulated in the United States with respect to that 
country; and that its policies, programs and activities are 
decided upon by its board of directors, which is not domi- 
nated or controlled by the Communist Party or any outside 
person or organization. 

The Attorney General introduced evidence to show that 
the National Council is operated primarily to promote the 
objectives of the Communist Party and of the Soviet Union, 
and that the positions taken and advanced by the Council 
on matters of policy do not deviate from those of the Com- 
munist Party. To advance the positions taken, National 
Council leaders spoke throughout the country; and the Na- 
tional Council held mass meetings in many cities, sponsored 
conferences, collected funds to carry on its activities, and 
published and distributed literature. 

The Attorney General presented a quantity of evidence 
showing the policies and positions of the Communist Party, 
and of the Council, which was not contradicted, and which 
consisted of testimony of witnesses and documentary evi- 
dence including official publications of the Communist Party 
and of the Council. Several witnesses testified that they 
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knew of no position or policy of the Council that differed 
from that of the Party; and that the positions expressed 
and advanced by speakers at meetings sponsored by the 
Council followed the Communist Party line. An index of 
the documentary exhibits of the petitioner and of the re- 
spondent in the proceedings is annexed to this brief as 
Appendix ‘‘B’? and Appendix ‘‘C’’, respectively. The 
Board’s analysis of the evidence will speak for itself. 

The Board made findings of positions and policies of the 
Party and of the Council, and pointed out from the record 
illustrations of those positions and policies (Report, pp. 
32-50). The Board found that the positions and policies 
of the Council have been and are concentrated substantially 
on the Soviet Union and United States foreign policy, with 
a few instances of positions on domestic issues, such as, 
Negro rights, opposition to the Committee on Un-American 
Activities of the United States House of Representatives, 
and opposition to anti-Communist legislation, such as, the 
Internal Security Act of 1950. The Board found no evi- 
dence of any substantial position taken by the Council 
which is contrary to a position of the Communist Party. 


We submit that the preponderance of the evidence sup- 
ports the Board’s findings. 


IL The Board Correctly Construed and Applied the Statute 


Petitioner argues (Br. 29) that the Board misconstrues 
criterion 1 of Section 13(f) of the Act, ie. the extent to 
which persons who are active in the Council’s management, 
direction or supervision ... are active in the management, 
direction or supervision, or as representatives of, any Com- 
munist-action organization. The point petitioner attempts 
to make is that the Board erroneously considered any 
‘“‘member’’ of the Communist Party to meet the require- 
ment of this criterion on a finding ‘‘as a matter of law”’ 
that all Party members functioning in the National Council 
are doing so in the capacity of Party representatives. 

Petitioner errs in two respects. (1) Petitioner chooses 
to ignore in the criterion the words ‘‘or as representatives 
of.”’ (2) The Board finds as a matter of fact, not as a 
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matter of law, that the evidence establishes that all Party 
members functioning in the National Council are doing so 
in the capacity of Party representatives. The evidence 
established (Tr. 1915-16, Clontz; Tr. 2169-70, 2187-88, 
Budenz; Tr. 1037-38, 1072, 1074 Lautner) that the Commu- 
nist Party maintained discipline of its members so that the 
member had no free will, but carried out the Party’s dic- 
tates; that the Party assigned a liaison with the National 
Council, to-wit, Theodore Bayer (Tr. 2110-11, Budenz; 
1069, Lautner), who reported to the Party and received 
instructions from the Party with respect to the National 
Council; that the party in fact named its members to be the 
key officers of the Council; for example, Corliss Lamont, 
Edwin S. Smith and Theodore Bayer; that the officers most 
active in the National Council were Corliss Lamont, Theo- 
dore Bayer, Richard Morford, Henry Pratt Fairchild, and 
that each of these are identified in the record by conclusive 
evidence to be a member of the Communist Party; and, in 
addition, the evidence shows that numerous other persons 
who were members of the Communist Party served in vari- 
ous offices and on the board of directors of the Council. 

Thus it is apparent that the Board did not, as petitioner 
argues, base its findings with relation to Criterion 1 of Sec- 
tion 13(f) on findings that persons active in the manage- 
ment, direction, and supervision of the Council were also 
members of the Communist Party without more. In con- 
cluding that Party members “functioning”’ in the National 
Council are doing so in the capacity of Party representa- 
tives, the Board was considering the record as a whole, as 
evidenced by the following (Report, pp. 27-28): 

“The fact that the Party planned and created re- 
spondent, including the chapters, as a broadened form 
of a previously existing Party-controlled organization, 
when coupled with the facts that Corliss Lamont was 
selected by the Party and became first chairman of 
respondent (the National Council) and Theodore Bayer 
and Jessica Smith, who, like Lamont, were important 
in the predecessor organizations, became important 
officers in respondent (the National Council), gives 
rise, in the absence of countervailing circumstances, to 
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an inference of intent and purpose to maintain domi- 
nancy over respondent (the National Council) through 
Party members. This is further borne out by the high 
incidence of Party members in influential positions in 
respondent (the National Council). This purpose be- 
comes established, in our opinion, by considering addi- 
tionally the findings heretofore made and the complete 
identity of the positions taken and advanced by re- 
spondent (the National Council) with those of the 
Communist Party, which is the subject of our findings 
in a subsequent section of this Report. Moreover, as 
found supra, many of the individuals who are and have 
been of prime importance in respondent (the National 
Council) are more than mere rank and file Party mem- 
bers.”” 


Upon evidence presented by three witnesses (Budenz, 
Clontz and Lautner), the Board found (Report, p. 27) that 
every Party member is a representative of the Party when 
he joins or is assigned to another organization, and that it 
is Party policy to control organizations through Party 
members or functionaries in positions of leadership and 
infinence in the organization. 


It is sufficient under the statute that the Board considers 
the extent to which the persons who are active in the 
organization’s management, direction or supervision, 
whether or not holding office therein, are similarly active 
in, or as representatives of, any Communist-action organ- 
ization. 

There is no ambiguity in the Board’s use of the word 
“functionary’’ or ‘‘member’’ of the Communist Party. A 
“functionary’’ is “one who or that which serves in a cer- 
tain function”’ or ‘‘one charged with the performance of 
a fonction (to-wit, action, active).’? Webster’s New Inter- 
national Dictionary, Unabridged, 2d Ed. 

It is submitted that the Board correctly construed and 
applied criterion 1 of section 13(f). 

The National Council asserts (Br. 40) that the Board 
misconstrues Criterion 2 under Section 13(f) of the Act, 
in that the aid and support to the National Council is rele- 
vant only to the extent it evidences control and domination, 
and the Board is required to determine not simply whether 
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the Party supported the Council, but rather ‘‘the extent 
to which”? the Council’s support was derived from the 
Party, i.c., a ‘relative measure.’’ 

And the Council complains that the Board makes no 
findings that the support given by attendance of Party 
members at National Council meetings is substantial, i.e., 
how many members of the Communist Party attended the 
Council meetings. This is really a pretzel of an argument, 
and totally ignores the purpose of the National Council in 
having a mass meeting, which is not to attract and indoc- 
trinate Party members, but it is to provide an audience of 
potential converts and followers of the policies and objec- 
tives of the National Council and the Communist Party. 
The role of the Party members was to assist the Council 
in gathering an audience. Of course, common experience 
tells us that when numbers of people cooperate to ‘‘put on’”’ 
a meeting or show of any kind, it is impossible to attribute 
the success or outcome of the meeting to any one of those 
persons who cooperated. Neither is the fundamental 
nature and purpose of such a mass meeting altered by the 
fact that music was provided by the Army Band or that 
non-Communists are among the speakers and sponsors. 
This merely follows the scheme of a ‘‘front’’ organization 
which is to encourage cooperation and participation by 
non-members in order that the true nature and purposes of 
the organization will be concealed, and that support may 
be obtained from persons who would not extend such sup- 
port if they knew the true purposes of, and the actual 
nature of the control and influence exerted upon, such 
“¢eommunist fronts.”’ 

The Board’s interpretation accords with the clear legis- 
lative purpose. The legislative history of the Act reveals 
what Congress had in mind in using the words ‘‘the extent 
to which’”’ in the various criteria. (96 Cong. Rec. 14532) 
Senator Ferguson, a sponsor and drafter of the Act, ex- 
plained (at p. 14534) ‘‘the extent to which’’ as directing 
“an appraisal to the sum or to the whole.’’ 

Since the Board did not make a finding of financial aid 
as such from the Party to the National Council, the Coun- 


cil is not prejudiced in any way by the Board’s reference 
in its report, p. 29 (of which the petitioner complains, Br. 
42-43) to the testimony of Budenz to the effect that the 
Politburo put into the hands of Robert Weiner, an active 
Party member, the matter of the Council’s finances and he 
reported back to the Politburo on this matter. We note 
that the Board also pointed out (Report, p. 31) that the 
witness Melish testified that to his knowledge, the Na- 
tional Council received no contributions from the Party. 
After considering the evidence as a whole the Board con- 
cluded (Report, p. 52) that there was no showing sufficient 
to support a finding of substantial financial aid in terms 
of money, from the Party to the Council. 

Instead, the Board based a finding of aid and support on 
the following facts (Report, pp. 30-31: (1) the Communist 
Party official organ, the Daily Worker, publicized and 
supported the National Council and its rallies and meet- 
ings; (2) Communist Party members were assigned to act 
as consultants on the broadening of the Council and publi- 
cizing it: (3) Communist Party members assisted the Na- 
tional Council in carrying out its activities, such as, the 
holding of mass meetings and the selling of its literature, 
and were instructed to support such activities, attend func- 
tions, distribute and sell its literature. Then the Board, on 
the basis of the entire record, “including as it does the fact 
that the Party created (the Council), and the fact that (the 
Council’s) active leadership consists of Party function- 
aries,’’ concludes ‘that the instances and types of aid and 
support indicated by the findings heretofore made are 
probative of the ultimate issue herein.”’ 

The Supreme Court in the Communist Party case, supra, 
(267 U.S. 1, at page 58) said: 

“The Board, directed by Congress to consider ‘the 
extent to which’ an organization engages in certain 
classes of conduct, was not, of course, obligated to 
make findings in each dimension which would be con- 
elusive of the ultimate issues before it. It was required 
only to consider each of these dimensions—this it has 
painstakingly done—and, on the whole record before 
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it, to appraise the probative force of the evidence in 
each dimension.’ 


Petitioner’s assertion (Br. 77) that there is no meaning- 
ful evidence or findings of ‘‘control’’ of the Council by the 
Party disregards the evidence in its entirety and the 
Board’s report. 

In attempting to define the ‘‘control’’ element, the Peti- 
tioner lifts out of context language used by the Supreme 
Court in the Communist Party case and ignores the full 
discussion of the meaning of the words accorded by the 
Court at pp. 36-55, to which this Court’s attention is in- 
vited. It appears (p. 42) that the Supreme Court deemed 
that the meaning of ‘‘substantially directed, dominated or 
controlled’’ and the constitutional questions which the con- 
struction of this language raises are for the court to deter- 
mine ‘‘on the basis of the assignment of legal significance 
to the Board’s findings of fact’’ and those findings must 
be allowed to speak for themselves. 

There is no merit to petitioner’s assertion that there is 
no evidence in the record and no finding by the Board that 
the Council ever received or carried out any directives of 
the Communist Party. The Board found that Party mem- 
bers, as Party representatives, were active in and promi- 
nent leaders of the National Council. The record shows 
that the Communist Party had a liaison between the Coun- 
cil and itself, and that this liaison reported on National 
Council affairs and problems at Party meetings, and that 
the liaison received instructions from the Party; also that 
the Communist Party furnished aid and support through 
giving the Council publicity in Party publications and by 
instructing Party members to assist the National Council 
by writing articles, making speeches and assisting as 
needed in connection with rallies and special projects. 
The record shows further that the Party made plans for the 
organizing of the National Council and its local councils, 
and in the selection of officers and leaders, all of which in 
fact materialized. 

In any event, Section 3(4) (as the Supreme Court said 
with respect to Sec. 13(e)(2)) “does not purport to estab- 
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lish a litmus test of domination or control, requiring some 
fixed minimum level of policy-parroting. This requirement 
is satisfied by consideration of whatever is logically rele- 
vant in this regard.”’ 367 U.S. 1, at p. 61. 

In the Communist Party case (367 U.S. 1, at 40-41), in 
discussing the meaning of the words “substantially di- 
rected, dominated or controlled’? the Supreme Court 
pointed out that “The existence of direction, domination, 
or control in each instance is an issue of particular fact,”’ 
and ‘‘Since the determination that an organization is or is 
not a Commnnist-action (front) organization is largely a 
matter of the working out of legislative policy in multiform 
situations of potentially great variety, the ‘construction’ 
of the statute which ensues from its application to partic- 
nlar circumstances by the administrative agency charged 
with its enforcement is to be given great weight by a re- 
viewing court.”’ 

Petitioner further complains (Br. 77-80) that the Board’s 
conclusion that the activities of the Council satisfy the 
‘‘parpose’’ element is not supported by the evidence, and 
that the Board apparently rests its conclusion upon the 
finding that the ‘‘positions advanced”? by the Council are 
invariably and markedly pro-Soviet and, except during the 
war years, anti-United States government (Report, p. 54). 

But the National Council argues that the organization 
is not a Communist front unless it is operated primarily 
for the purpose of aiding the Communist Party in achiev- 
ing a sinister objective under section 2 of the Act and 
attempts to ‘sharmonize’’ Section 3(4) (definition of Com- 
munist-front organization—purpose component) with Sec- 
tion 2(7) (Congressional finding of necessity) and Section 
13(f)(3) (third criterion for Board’s consideration—ex- 
tent organization’s funds, resources OF personnel are used 
to promote the objectives of the Communist-action organ- 
ization, foreign government or world Communist move- 
ment). 

The Board recognized (Report, p- 51) that the record 
contains no evidence of espionage or terrorism or other 
sinister purpose on the part of the Council, but pointed 
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out that it is not in the nature of a “front’’? organization 
to engage in such activities, else its purpose would be 
defeated. A ‘‘front’’ would hardly gain popular support 
for itself, the Party or the Soviet Union, if it so engaged 
itself. There is no merit in the assertion that unless the 
Council is found to indulge in those activities it cannot 
constitutionally be found to be a «Communist front.’ 

According to the Supreme Court’s ruling in the Com- 
munist Party case quoted above, there is nothing in Section 
13(£) (3) which requires the Board, in determining whether 
the National Council is a Communist-front to make a find- 
ing upon its consideration of this criterion. 

The Board may consider the extent to which its funds, 
resources OF personnel are used to further the objectives 
of the Communist-action organization, Communist foreign 
government or the world Communist movement referred to 
in Section 2; and the Board may find insufficient evidence 
to make such a finding; but nonetheless the Board may find 
the two ultimate facts under Section 3(4). 

Section 3(4) of the Act requires a finding that the Coun- 
cil is ‘‘substantially directed, dominated or controlled’’ by 
the Communist Party, and that the Council is primarily 
operated for the purpose of giving aid and support to the 
Communist Party, & Communist foreign government, or 
the world Communist movement. The word ‘‘objective”’ 
is not found in these ultimate findings, and the “evil” 
objectives mentioned in Section 2 of the Act cannot be 
super-imposed on the facts that must be found under Sec- 
tion 3(4). 

Petitioner suggests (Br. 77-80) that ‘‘purposes”” under 
Section 3(4) is synonymous with ‘‘objectives’’; but that 
is not what the statute says. Under the statute the Coun- 
cil must be found to be primarily operated for the purpose 
of giving aid and support to the Communist-action organ- 
ization, a Communist foreign government or the world 
Communist movement. There is no requirement that the 
aid and support pertain to any particular part of the 
operation or program of the organization, government or 
movement. The nature of a Communist-front organization 
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is such as to require that it not qualify under the statute 
as a Communist-action organization, having the identical 
purposes thereof, although the broad general objectives 
of the Communist-action organization, government or move- 
ment is in fact being aided and supported by the work the 
front organization is carrying on. Certainly Congress 
would not intend to define the purposes of a Communist- 
front organization so that the ‘‘front’’ might be identified 
as an ‘‘action”’ organization. Even as to an action organ- 
ization, the Supreme Court was of the opinion that an 
organization may be found to operate to advance objectives 
referred to in Section 2(6) of the Act, although it does not 
incite to the present use of force. 

The petitioner (Br. 76-77) argues that the Board re- 
viewed the evidence as a whole without relating its findings 
to either component of the statutory definition of a Com- 
munist-front organization (Section 3(4)), and that it was 
incumbent on the Board to define the two components as it 
understood them and to disclose the reasoning process by 
which it arrived at its conclusion that the evidence met the 
requirement of each component. 

This objection goes to the form of the report, and is 
without substance. 

The statute in Section 3(4) defines a ‘‘Communist-front’’ 
organization; and in Section 13(f) specifies four separate 
factual situations the Board shall take into consideration 
in determining whether the organization comes within the 
definition of ‘‘Communist-front.’’? The statute does not 
classify the four considerations or indicate in any manner 
that any one or more of them shall go to prove either the 
“eontrol’”’ or the ‘‘purpose’’ component; nor does the stat- 
ute require that every particular situation be considered by 
the Board in determining either component." 


34 Neither can such a requirement be read into Section 13(g) which provides 
that the Board shall make a report in writing in which it shall state its findings 
as to the facts; or into Section %(b) of the Administrative Procedure Act, 
requiring that all administrative decisions shall inelude a statement of findings 
and coneluxions upon all material insuen. See Minneapolis § St. Paul K, Col. 
y. United States, 361 U.S. 173. See also Communist Party v. United States, 
367 U.S. 1, 58, 67. 
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The Board’s report sets out clearly the subsidiary find- 
ings and conclusions which cause it to reach the ultimate 
findings of fact and conclusion that the National Council is 
substantially directed, dominated and controlled by the 
Communist Party of the United States, a Communist- 
action organization, and is primarily operated for the pur- 
pose of giving aid and support to the Party and to the 
Soviet Union, a Communist foreign government, (Report, 
p. 55). In discussing and applying the evidence the Board 
reveals its interpretation of the statute and the reasoning 
upon which it arrived at its conclusion that the evidence 
met the requirements of the statute. The Board rightly 
based its findings upon the whole record.’® (Infra, pp. 
11-15). 

Moreover, the Board related its consideration of the evi- 
dence to the considerations set out in Section 13(f) and 
made the subsidiary findings upon which it based its find- 
ing of the ultimate facts. With the considerations in Sec- 
tion 13(f) in mind, the Board in its report organizes its 
discussion of the evidence under these subject headings: 


(1) Predecessor organizations; (2) Creation of the Na- 
tional Council; (3) The management, direction and super- 
vision of the Council; (4) Communist Party aid and sup- 
port of the National Council; (5) Policies and Activities 
of the National Council. Under each of these headings 


15 (Report, p. 31) “When viewed in the context of the entire record, inelud- 
ing as it does the fact that the Party created respondent, and the fact that 
respondent ’s active leadership consists of Party functionaries, we are of the 
opinion that tho instances and types of aid and support indicated by the 
findings heretofore made are probative of tho ultimate issue herein.’’ 

(Report, p. 46) ‘Moreover, we conclude from a study of the record that, as 
stated above, respondent's statemonts urging friendship and cooperation 
between tho Soviet Union and the United States docs not represent the primary 
purpose or objective of respondent, The preponderance of the evidence, includ- 
ing tho nature of the positions advanced by reapondent and the activities in 
which it has engaged, when viewed in the light of the entire record, requires 
the conclusion that respondent is concerned with attempting to convince the 
<¢masacs in this country more that their true and basic interests lie in following 
the example of the Soviet Union’ (aupra page 39 (35)); in always favoring 
the Soviet Union positions vis a vis the United States; and in supporting and 
defending the Soviet Union under any and all circumstances, We further find 
that this constitutes substantial aid and support for tho objectives of the 
Communist Party.'’ Seo also paragraph 3 on P, 50 of the Board's report. 
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the Board discusses the evidence in relation to each of the 
four considerations in Section 13(f), evaluates such evi- 
dence and explains the Board's thinking with respect to its 
probative value and the weight to be given it. 

The nexus between the considerations in Section 13(f) 
and Section 3(4) and the Board's findings is manifested by 
the findings themselves. In logical sequence, the Board 
found: 


(1) The organizations named in the petition as being 
“*predecessors’* of petitioner are found to be predecessor 
organizations, created and maintained, directed and con- 
trolled by the Party, and operated to aid and support Party 
objectives concerning the defense and support of the Soviet 
Tnion, and to have had the same purposes as the National 
Council has. (Report pp. 4, 10) 


(2) The National Council was created by the Communist 
Party. (Report, p. 20). 


(3) The Commaunist Party members constitute not only 
a significant majority of the Council’s present national 
leadership, but also, of the present leadership, those who 
are Party members are the most active and important. 
(Report, p. 24) 

(4) The fact that there has been a continuous predomi- 
nance of Party members on the National Council’s board of 
directors is significant and indicates that the present high 
number of Party members on the board is not accidental, 
particularly since the Party created the Council as a broad- 
ened form of previously existing Party-controlled organiza- 
tions. (Report, p. 26) 


(5) The Communist Party maintains strict discipline 
over its members both as to Party policies and the way in 
which each member pursues and carries them out, and each 
Party member is a representative of the Party when he 
joins or is assigned to another organization, and that is 
Party policy to control organizations through Party mem- 
bers or functionaries in positions of leadership and influ- 
ence in the organizations. (Report, p. 27) 
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(6) The active and effective leadership of the Council 
is carried out by functionaries and representatives of the 
Communist Party. (Report, p. 28) 


(7) Party aid and support to the Party-controlled pred- 
ecessor organizations (Report p. 29); e.g., by supplying 
money, distributing literature put out by the organization, 
announcing activities of the organization in the Party’s 
press and at Party meetings and giving favorable publicity 
to the organizations and their activities in the Party official 
organs, and actively participating in arranging and con- 
ducting rallies and public meetings to be held by the organ- 
izations; and supporting the organizing of chapters and 
the National entity. (Report, p. 31; testimony of Budenz, 
corroborated by Lautner and various ‘‘chapter’’ wit- 
nesses.) 


(8) A clear purpose and objective of the Communist 
Party to support and defend the Soviet Union under any 
and all circumstances; citing particular policies and posi- 
tions of the Communist Party with respect to particular 
issues. 


(9) Many Party aims and objectives were aided through 
Party-controlled predecessor organizations, citing exam- 
ples. (Report, p. 29) 


(10) Purposes and objectives of the National Council 
are shown to be identical with those of the Communist 
Party, giving illustrations of non-deviation. (Report, pp. 
35-43) 

(11) The National Council presented no evidence of any 
position advanced by it which differed with a position of 
the Communist Party. (Report, p. 43) 


(12) The National Council’s evidence is not inconsistent 
with the conclusion that the Council aids and supports the 
Soviet Union under all circumstances, even as against the 
United States. (Report, pp. 43-46) 


(13) The preponderance of the evidence, including the 
nature of the positions advanced by the Council and the 
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activities in which it has engaged, when viewed in the light 
of the whole record, requires the conclusion that the Coun- 
cil is concerned with attempting to convince the ‘‘masses in 
this country more that their true and basic interests lie in 
following the example of the Soviet Union; in always favor- 
ing the Soviet Union position vis-a-vis the United States; 
and in supporting and defending the Soviet Union under 
any and all circumstances. Further, this constitutes sub- 
stantial aid and support for the objectives of the Commu- 
nist Party.”’ (Report, p. 46) 


(14) The facts of record regarding certain aspects of 
rallies and meetings held or sponsored by the Council, and 
contents of publications and documents in evidence, furnish 
additional indication of control by the Communist Party 
and primary operation of the Council for aid and support 
of the Party. The Board cites (Report, pp. 47-50): (a) 
tenor of speeches made, specific statements and speeches 
made at meetings; (b) fact that Party officials not members 
of the Council were featured speakers, and the officers of 
the Council who spoke were principally those shown to be 
Party members; (c) that the Council arranged speaking 
tours for Soviet writers and soldiers; (d) instances of 
activities carried out by the Council at the instigation of 
the Party, e.g., that the Dean of Canterbury came to speak 
in this country under the auspices of the Council at the 
instigation of the Party pursuant to a plan of the Party 
Politburo in 1944. Witness Budenz said he discussed these 
plans with Theodore Bayer in the offices of ‘‘Soviet Russia 
Today”’ in the Communist Party Building, Theodore Bayer 
being at the same time a Party member and on the board 
of directors of the National Council but not executive di- 
rector of the National Council; and that Trachtenberg told 
the Politburo that the Dean had accepted an invitation 
from the Party to make the trip (Tr. 2182-3, 2371-2). An- 
other instance of activities carried out by the Council at 
the instigation of the Party was in the cooperation with the 
Seattle Chamber of Commerce in efforts to obtain a Russian 
consulate in Seattle. Fletcher testified (Tr. 1411-14) this 
was upon instructions from the Communist Party. 
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Petitioner alleges that the Board erred in denying (Br. 
70-72) its request for production of notes made by the 
witnesses Stone and Dillon and given by them to the F.B.L; 
that the case should be remanded to the Board for produc- 
tion and further cross-examination of the witnesses or that 
the testimony and findings thereon should be stricken. 
This is the same request that was made by petitioner in a 
motion for leave to adduce further evidence under Section 
14(a) of the Act (50 U.S.C. Sec. 793) ; and which was denied 
by this Court on April 18, 1962. We submit that the motion 
was properly denied, and that petitioner should not be 
granted its request at this time for the same reasons as set 
out in our memorandum in opposition to the motion. 


III. The Communist-Front Provisions of the Act Are 
Constitutional 


Petitioner’s constitutional arguments appear to be lim- 
ited to two points: that the Communist-front provisions are 
unconstitutional under the First Amendment because they 
constitute a restriction on freedom of speech and assembly 
not required by the public interest; and that the National 
Council was denied due process because the Board held 
that the finding in the Communist Party case that the Party 
is a Communist action organization was not to be re-liti- 
gated in the proceeding against this petitioner. 


A. The First Amendment 


Petitioner argues (Br. 80-83) that the provisions of the 
Act requiring the registration of Communist-front organ- 
izations violate First Amendment rights of speech and 
assembly of the Council, its officers and members, in that 
the sole activities of the Council consist of advancing its 
policy of peace and friendship with the Soviet Union and 
its political views on foreign policy, through publications, 
public meetings and communications with Congress; and 
it is the essence of the First Amendment that citizens must 
be free to agitate and propagandize for change in any policy 
of the Government and it is not the province of the Board 
to label certain ideas as bad. Petitioner argues that the 
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National Council does not pose the ‘‘danger’’ which caused 
the Supreme Court, utilizing the First Amendment bal- 
ancing doctrine, to hold constitutional the provisions of the 
Act requiring registration of Communist-action organiza- 
tions as applied to the Communist Party; and that the 
National Council poses only one ‘‘danger”’ and that is, if 
it is left free to propagate its views, these views may gain 
the acceptance of a majority of the American people and 
become adopted as official policy, which is not the kind of 
<sdanger”’ that Congress can legislate against. Petitioner 
alleges that the requirement that the Council register under 
the Act will mean the death of the organization.” 

An answer to petitioner’s argument is that the National 
Council would never have been considered subject to the 
Act if the non-Communists interested in it had taken meas- 
ures to keep it free from Communist Party control. In 
Communist Party v. Control Board, supra, the Supreme 
Court emphasized the necessity and propriety of action by 
Congress to meet the threat to our national institutions 
presented by the Party’s concealment of its real objectives 
and of its real character, and the Court held that Congress 
could properly “‘bring foreign-dominated organizations out 
into the open”’ so that the public can ‘“‘evaluate their activ- 
ities informedly against the revealed background of their 
character, nature, and connections,”’ 367 U.S. at 103. The 
registration requirements, the Court said, attach to ‘‘the 
incidents of foreign domination and of operation to ad- 
vance the objectives of the world Communist movement’’ 
(p. 90). 

The rationale of the decision in the Party case applies 
with full force here. The ‘‘evil’? and the ‘‘danger’’ at 
which the “‘front’”’ provisions of the Act are aimed is Party 
action operating under the mask of a ‘‘ National Council of 
American-Soviet Friendship.”? The Board found after a 


16 With its brief, petitioner filed an affidavit of Rockwell Kent showing that 
in June of 1957 he became chairman of the National Council; and averring 
that the Board of Directors of the Council has concluded that they could not 
register the Council as a Communist-front organization under the Act, but if 
ordered to do s0 would be compelled to dissolve the organization. 
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full hearing, that the National Council ‘‘has been and is 
(i) substantially directed, dominated, or controlled by the 
Communist Party of the United States, a Communist-action 
organization as defined in section 3(3) of the Act, and (11) 
primarily operated for the purpose of giving aid and sup- 
port to such Communist-action organization” (Report, 51). 

A Communist-front organization is by statutory defini- 
tion (Sec. 3(4)) in effect a controlled instrumentality of a 
Communist-action organization. If a Communist-action 
organization can constitutionally be required to register, 
then an organization which operates as a covert manifesta- 
tion of the Party activities must likewise be subject to the 
requirement,’” because @ prime reason for the Act was the 
propensity of the Party to act in concealment (Sec. 2(7)), 
and it would be absurd to hold that the Party acting in its 
own name may be regulated but that its undercover activi- 
ties through ‘‘front”’ groups remain undisclosed. It is not 
a question of the right to agitate for legislative change; the 
real question is, Does the petitioner have a right to agitate 
under false colors? The “danger’’ which justifies the Act 
is that presented by the Communist Party and its aims and 
activities, and the petitioner is subjected to regulation 
because the Party uses it as a ‘‘mask’’ to cover over 
activities designed to strengthen the Party and to extend 
its influence. 

Moreover, as we have shown, supra, the provisions of the 
Act applying to “front’? organizations are less onerous than 
those applying to Communist-action organizations. A 
“<front?? is subject to the Act just because it is an aid and 
a support to the Party. The purpose of the Act is to require 
disclosure of Communist activities in the United States, 
and the requirement should not be limited to permit the 
Party to continue to act in concealment. 

Cases like De Jonge V. Oregon, 299 US. 353, are readily 
distinguishable. The Act does not impose criminal punish- 
ment—except for refusal to comply with a final order to 


17 Less onerous, for a <¢front’? does not have to report the names of its 
«¢members.’? And registration under the Act would not involve an implied 
admission that the officers or members were members of the Party. 
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register or for willful false statements—and it involves the 
less serious ‘‘restraint’’ of registration and disclosure. 
See 367 U.S. at 97. Further, criminal cases like DeJonge 
involved prosecutions directly based on speech or assembly 
which the First Amendment directly protects. Speech pro- 
tected by the First Amendment is not the basis for requir- 
ing the organization to register; that basis is the domina- 
tion of the organization by a Communist-action organiza- 
tion and activities which are aimed at aiding and supporting 
such organization. Whatever restraint does result from 
the requirement of registration is the indirect result of a 
statute directed toward a broader and dangerous problem 
and such indirect restraint is in line with the most exacting 
decisions dealing with First Amendment activities. As this 
Court said: ‘‘. .. we are of opinion that the field in which 
this statute lies is one which justifies remedial steps even 
though such steps are restrictions upon those rights.’’ 
Communist Party v. S.A.C.B., 96 U.S. App. D.C. 66, 223 F. 
2d 531, 546. 

See, United Public Workers v. Mitchell, 330 U.S. 75, 94- 
104; United States v. Harriss, 347 U.S. 612, 625-626; Bur- 
roughs v. United States, 290 U.S. 534; American Communi- 
cations Assn. v. Douds, 339 U.S. 382, 402-404; Bryant v. 
Zimmerman, 278 U.S. 63, 72-73; Dennis v. United States, 
341 U.S. 494, 508. 

The registration requirement of the Act does not attach 
to the incident of speech, but to the incidents of Communist 
Party control] and of operation with the purpose of aiding 
and supporting the Party. It would be a distortion of the 
First Amendment to hold that it prohibits Congress from 
removing the ‘‘mask of anonymity.’’ See, 367 U.S. at 90, 
102-103. 


B. Petitioner Was Not Denied Due Process By Law By the Board's 
Refusal To Permit Relitigation In This Proceeding of the Issue 
Whether the Communist Party Is a Communist-Action Organization 

The Board, in the Communist Party case, on the basis of 

a record comprising 14,413 pages of oral testimony and 507 

exhibits, adduced in a proceeding lasting 14 months, in 

which the Party was represented by competent counsel with 
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full opportunity of cross-examination and rebuttal, deter- 
mined that the Communist Party of the United States was 
a Communist-action organization as defined in the Act—a 
determination subsequently affirmed by this Court, follow- 
ing an exhaustive review of the evidence, C.P. v. S.A.C.B., 
993 F, 2d 531, and ultimately by the Supreme Court, 367 
US. 1. 

In this proceeding the hearing examiner ruled in his Rec- 
ommended Decision, dated September 10, 1957: 


The final point to be discussed concerns the ruling 
made at the hearing, over respondent’s objection, that 
if at the completion of the hearing, the evidence estab- 
lished that respondent is substantially directed, domi- 
nated, or controlled by the Communist Party, and oper- 
ated primarily to aid and support the Party, the 
Board’s prior determination that the Party is a Com- 
munist-action organization would be conclusive and 
applicable in this proceeding. The evidence so estab- 
lishes. There have been no arguments presented by 
respondent in opposition to treating the Board’s prior 
determination as to the status of the Communist Party 
binding and applicable in the proceeding which were 
not considered by the Board in Brownell, Attorney Gen- 
eral v. Labor Youth League, (SACB Docket No. 102- 
53). Nor have any of the circumstances changed. The 

rior determination still stands affirmed by the Court 
of Appeals, although review is pending in the Supreme 
Court. Accordingly, it is found that for the purposes 
of this proceeding, the Communist Party is a ‘*Com- 
munist-action’” organization. 


In its Report the Board stated: 


Respondent argues that there was no evidence in this 
record to show that the Communist Party is a Com- 
munist-action organization ; and that the previous find- 
ing of the Board that it is cannot be made binding 
upon respondent. As set forth above, the determina- 
tion of the Board that the Communist Party is a Com- 
munist-action organization has been affirmed by the 
Court of Appeals and that decision is the law unless 
reversed by the Supreme Court, where the case is now 
pending. We agree with the Examiner that the Board’s 
prior determination that the Communist Party is a 
Communist-action organization is conclusive and bind- 
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ing on respondent in this proceeding. We have con- 
sistently so ruled in prior “front’’ proceedings. 

The reasons set forth in its exceptions with respect 
to respondent's position on this issue are that respond- 
ent was not a party to the Communist Party case, and 
that case is still under review and, therefore, is not a 
‘*final order’’ under the terms of the Act. ‘‘We do not 
believe that due process or fairness require that once 
the status of the asserted parent organization, in this 
case the Communist Party, has been litigated, it is nec- 
essary to relitigate such status in each proceeding 
involving an alleged ‘‘front’’ of the parent—an organ- 
ization which by definition stands in such a close and 
intimate relationship with the parent, that it is directed, 
dominated, and controlled by the parent, and is primar- 
ily operated to give the latter aid and support. To do 
so would be contrary to our interpretation of a reason- 
able construction of the Act, and would also unduly 
delay, if not prevent, the effective administration of 
the Act. Further than this, it defies reason to suggest 
that an alleged ‘‘front’’ is in a position to succeed in 
showing the Party is not a Communist-action organ- 
ization notwithstanding the latter failed to do so. 


That this plainly reasonable application of the Act by 
the Board did not deny petitioner due process of law is, we 
submit, clear. It was not necessary, as petitioner’s argu- 
ment seems to assume (see Br. 59-60), that the Board’s 
refusal to permit in this case the relitigation of the Com- 
munist Party issue should have been capable of being fitted 
into any technical concept of res judicata or judicial or offi- 
cial notice in order to accord due process. ‘‘ ‘[D]ue proc- 
ess,’ unlike some legal rules, is not a technical conception 
with a fixed content unrelated to time, place and circum- 
stances. Expressing as it does in its ultimate analysis 
respect enforced by law for that feeling of just treatment 
which has been evolved through centuries of Anglo-Amer- 
ican constitutional history and civilization, ‘due process’ 
cannot be imprisoned within the treacherous limits of any 
formula. * * * Due process is not a mechanical instrument. 
It is not a yardstick. It is a process.’’ Joint Anti-Fascist 
Refugee Committee v. McGrath, 341 U.S. 123, 162-163 (Mr. 
Justice Frankfurter, concurring). ‘‘{B]y ‘due process’ is 
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meant one which ° ° * is appropriate to the case, and just 
to the parties to be effected.” Hagar v. Reclamation Dis- 
trict, 111 U.S. 701, 708. The concept of due process, in 
other words, is fluid, not fixed. It is adaptable to each of 
an infinite variety of circumstances. What accords due 
process in one case may deny it in another. The nature of 
the interest affected, the manner in which it is affected, the 
reasons for affecting it, the availability of alternative 
procedures, the social good to be achieved—it is considera- 
tions such as these which determine whether due process 
has been accorded or denied. As the guarantee of justice, 
due process requires that a person be given notice of the 
case against him and opportunity to answer. Such notice 
and opportunity to be heard must be such as to guarantee 
that the proceeding be not a mere token, but it need not 
be such as to render it an interminable farce. In final anal- 
ysis, due process means fair play under all the circums- 
stances. Cf. Hansberry v. Lee, 311 U.S. 32, 42. 

It was not a denial of fair play when the Board in this 
proceeding declined to require the Government to go 
through for a second time the process of proving to it that 
the Communist Party of the United States is a Communist- 
action organization as defined in the Act. At the time the 
present proceeding came before the Board, the Board had 
recently concluded a 14-month proceeding in which the 
Communist Party had been shown to be a Communist-action 
organization as defined in the Act. No valid concept of due 
process, Or fairness, or essential justice requires the Board 
to retrace its steps through the mass of testimony and 
exhibits on which its prior determination had been based— 
without the slightest reason to believe that the outcome 
would be any different. To construe the due process clause 
as requiring that the Board should have done so would be 
to treat the clause as a dry legal formula—a “mechanical 
instrument”’ (see supra, Pp. 52)—rather than the guarantor 
of fairness and justice that it was meant to be. 

The only plausible justification for petitioner’s position 
with respect to this issue is that it was not a party to the 
Communist Party proceeding, so that the Board’s findings 
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and decisions in that case should not be binding upon it. 
On analysis, however, the speciousness of such a point of 
view is apparent. I$if petitioner's contention that it could 
better have defended the Communist Party against the 
allegation that it was a Communist-action organization than 
the Party itself? Every precept of good sense is at war 
with such a suggestion. The Communist Party, of course, 
was granted fall liberty with which to attempt to rebut the 
Government's proof in the prior proceeding. It failed to 
do so, though it was represented by competent counsel with 
full opportunity of cross-examination and rebuttal. It is 
simply unrealistic, not to say absurdly extravagant, for 
petitioner to suggest what its argument implies—that it 
might have succeeded where the Party itself failed. 

If petitioner were correct in its present cortention, it 
would be incumbent on the Government to re-prove the 
nature of the Communist Party in each and every “front’’ 
case brought under the Act. Over and over again the Gov- 
ernment would be required to adduce before the same Board 
the same evidence—evidence already found by the Board 
to be ‘‘overwhelming’’—that the Communist Party is a 
Communist-action organization. To require the Govern- 
ment to resort to this device would indefinitely extend the 
time required for each ‘‘front’’ case without any corre- 
sponding benefit to the organization in question except 
delay—and due process does not recognize any right to 
delay. 

Moreover, the Communist Party, in view of its control of 
the National Council and the close working relationship 
between Party and Council detailed in the Board’s Report, 
can fairly be said actually to have represented—or at least 
for all purposes of practical justice—petitioner’s interests 
in the proceedings in which its own status as a Communist- 
action organization was established. The doctrine of class 
representation provides a familiar analogy. ‘‘It isa famil- 
jar doctrine of the federal courts that members of a class 
not present as parties to the litigation may be bound by the 
judgment where they are in fact adequately represented by 
parties who are present, * ° * or where the interest of the 
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members of the class, some of whom are present as parties, 
is joint, or where for any other reason the relationship 
between the parties present and those who are absent is 
such as legally to entitle the former to stand in judgment 
for the latter.”? Hansberry v. Lee, 311 U.S. 32, 4243; see 
1 Freeman on Judgments (5th ed. 1925), §§ 435-436; Amer- 
ican Law Institute, Restatement of Judgments (1942), § 86. 
That the principle involved in the doctrine of class repre- 
sentation is in accord with due process is, of course, well 
settled. ‘‘(T]here is scope within the framework of the 
Constitution for holding in appropriate cases that a judg- 
ment rendered in a class suit is res judicata as to members 
of the class who are not formal parties to the suit. Here, 
as elsewhere, the Fourteenth Amendment does not compel 
state courts or legislatures to adopt any particular rule for 
establishing the conclusiveness of judgments in class suits; 
* © © nor does it compel the adoption of the particular rules 
thought by this Court to be appropriate for the federal 
courts. * * * (T]his Court is justified in saying that there 
has been a failure of due process only in those cases where 
it cannot be said that the procedure adopted fairly insures 
the protection of the interests of absent parties who are 
to be bound by it.’ Hansberry v. Lee, supra, 311 US. at 
42. ‘The requirement that a person should have an oppor- 
tunity either in person or through a representative to pre- 
sent his side of a dispute and to protect his interests is 
almost invariably met. In extreme cases, however, the 
convenience of the public and of other persons may require 
that a matter be settled although a person whose interests 
are affected has not had an opportunity to protect his inter- 
ests by appearing personally or through personally selected 
representatives or through persons specifically appointed 
to represent him as trustees or guardians. Due process of 
law means only that the interests of a person should be 
adequately represented ; where it is not reasonably possible 
that he should be heard in person or by one selected by him 
or acting on his sole account, the requirement of reason- 
ableness which is at the basis of the rule of due process of 
law, is satisfied if his interests are in fact adequately rep- 
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resented’? (American Law Institute, Restatement of Judg- 
ments (1942, § $6). 

It is true, of course, that the Communist Party proceed- 
ing was not in any strict sense of the term a class action. 
But the rationale of the class-representation doctrine has as 
a matter of fact even greater applicability to a case of this 
type. For, the actual relationship between the Communist 
Party of the United States and Communist-front organiza- 
tions as they are defined in the Act is obviously of a far 
more close and intimate nature than the mere relationship 
which exists between members of a class having common 
interests. The Communist Party is far more than simply 
one among many Communist organizations. It is the par- 
ent group which actually controls all “front”? groups. 
When, therefore, its status as a Communist-action organ- 
ization was litigated in the Party case, it can fairly be said 
to have represented, at least virtually, all of its ‘‘fronts’’ 
on the underlying issue of its own character and status as 
an action group. 

Another legal analogy to the Board’s ruling making its 
determination in the Communist Party case as to the nature 
of that organization conclusive in this case is the principle 
of the conclusive effect of an in rem judgment even as to 
persons not parties to the proceeding in which the judgment 
was rendered. See 3 Freeman on Judgments (5th ed. 1925), 
§§ 1517 et seq. While in rem judgments typically are con- 
cerned with tangible property, particularly real estate (cf. 
3 id., § 1520), they also may relate to issues having to do 
with status as between persons and groups. 3 id. §§ 1534- 
1537. Since the Communist Party case involved a deter- 
mination of the status of that organization as a Commu- 
nist-action organization,’ the legal precedents in the field 


18 ‘This proceeding is concerned solely with what amounts to the detormina- 
tion of % status’? (Board Member Coddaire, concurring in the Report of the 
Board in the Communist Party case, p. 133). Cf. this Court’s own observation 
in the Communist Party case that the Act’s provisions relating to the registra- 
tion of un organization involved ‘‘a determination if its nature’’ (223 F.2d 
at 553). See also Mr. Justice Douglas’ observation that the placing of an 
organization on the so-called Attorney General’s list of subversive organiza- 
tions involved ‘‘a determination of status’’ (concurring in Joint Anti-Fasoist 
Befugee Committee v. McGrath, 341 U.S. 123, 175). 
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of in rem judgments provide further support for the 
Boarda’s ruling giving conclusive effect to its prior determi- 
nation of the Party’s nature and status in the case at bar. 
See, particularly, Goodspeed v. Great Western Power Co., 
33 Cal. App. 2d 245, 264-265, 91 P. 2d 623, 633-634 (1939) ; 
People v. Lang Transportation Co., 217 Cal. 166, 170, 17 
P. 2d 721, 723 (1932) ; ef. Pittsburgh Plate Glass Co. v. Na- 
tional Labor Relations Board, 313 U.S. 146, 158-161. 

We repeat, however, and emphasize that it is not neces- 
sary to be able to fit the present type of case into any for- 
mularized legal rule in order to justify the challenged 
ruling of the Board as affording basic due process. The 
particular issue here involved is undoubtedly unique on its 
facts. It requires for its resolution, therefore, no more 
than the application of general principles of fairness, Jus- 
tice, and good sense. For the reasons previously set forth, 
we submit that the Board’s ruling was correct under even 
the most exacting of such tests. 

Neither is there merit to an argument that the Board’s 
determination in the Communist Party case was of the na- 
ture of the Party on April 20, 1953, the date of the Board’s 
order against the Party, and that there has never been any 
determination that the Communist Party was an action- 
organization on February 7, 1956, the date of the order 
against the National Council. On February 7, 1956 the 
Party was still an organization against which a registration 
order had been made. This was affirmed by the Court of 
Appeals, Communist Party of the United States of Amer- 
ica V. Subversive Activities Control Board, 293 F. 2d 531, 
December 23, 1954. In the present proceeding the peti- 
tioner filed in this Court a motion on or about March 2, 
1962, for leave to adduce additional evidence, which con- 
tained no suggestion that petitioner could, or desired to, 
adduce any evidence, any change in the nature, character, 
or status of the Communist Party.’® And the scheme of 
the Act seems to require that the status of an action organ- 


19 This motion for leave to adduco additional evidence was denied on April 
18, 1962. 
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ization shall continue for purposes of the Act until and 
unless relief is granted under Section 13(b).% Any other 
construction of the Act would, by reason of the considera- 
tions we have discussed supra, render the Act unworkable. 


CONCLUSION 
The order of the Board should be affirmed. 
Respectfully submitted, 


J. WaLTer YEAGLEY 
Assistant Attorney General 


Georce B. Sears 
Lee B. ANDERSON 
Attorneys, Department of Justice 
Feaxk R. Hester, Jr. 
General Counsel 


Crazies F. Dena 
Subversive Activities Control Board 


September 7, 1962 


20 Section 13(b) is reprinted in the Appendix to this bricf, as Appendix 
66’?, 
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APPENDIX 
oN 
Officers of the National Council*! 
Date 


nn EEE EE 


Chairman 


Corliss Lamont 1943-1946 
Prof. Henry Pratt Fairchild 1943 

Rev. Wm. Howard Melish 1946-1949 
Dr. John Adams Kingsbury 1949-to date 


Vice Chairman 


Rev. Wm. Howard Melish 1943 
Prof. Ralph Barton Perry 1943 
Frederick N. Myers 1943 
Edwin S. Smith, Arthur Upham Pope, 

Wm. Morris, Jr. 1944 
Edwin S. Smith, Arthur Upham Pope, 

Wm. Morris, Jr. 


Secretary 

Dr. M. B. Sherman 

Prof. Henry Pratt Fairchild 
Treasurer 

Prof. Henry Pratt Fairchild 


National Secretary 
Thomas L. Harris 1943 


Executive or Administrative Secretary 


Alice Printers Barrows 1943 
Franklin Folsum 1943 
Edwin S. Smith 1943-1946 
Rev. Richard Morford 1946-to date 
Theodore Bayer (also on bd. dir. thru-out) 1946-to date 


(cont’d next page) 


21 Tho earliest Bylaws in evidence (R. Exh. 113) 3/1/44 provide that the 
officers of the NC shall be: 

Chairman 

Vice Chairman, not more than 5 as determined by board. 

Sceretary-Troasurer (changed 10/1/46 to make ‘‘Sec.’? & ‘‘Treas’* 
separate) 

Executive Director & such assistant (changed 10/1/46 to ‘and such other 
executive and administrative officers’') as determined by the board 
from time to time. 


Treasurer 
Frederick V. Field 1943 


Executive Director 


Edwin S. Smith 1944-1945 
Richard Morford (Exh. P. 116) 1950 


This data is found in P. Exhs. 2, +10 and 116 (94). In 
addition, the National Council admits (Br. 3) the above 
facts with respect to Corliss Lamont, Wm. Howard Melish, 
John Adams Kingsbury, Alice Burrows, Edwin S. Smith, 
Richard Morford, Theodore Bayer, Henry P. Fairchild, 
and alleges that although a number of other individuals 
served as officers from time to time these were the princi- 
pal officers of the National Council. The National Council 
also admits (Br. 18) that the incorporators were Corliss 
Lamont, George Marshall, Wm. Morris, Jr., Dr. Harry 
Grandfest, and Rev. Wm. Howard Melish. (P. Exh. 1) 

At the time of this hearing (1954) the National Council 
had as officers only Administrative Secretary, Theodore 


Bayer, and 2 clerical workers (Tr. 3739). 
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APPENDIX 
—>" 
Section 13(b), Subversive Activities Control Act of 1950 


(b) Any organization registered under subsection (a) 
or subsection (b) of section 7 of this title, and any 
individual registered under section 8 of this title, may not 
oftener than once in each calendar year, make application 
to the Attorney General for the cancellation of such regis- 
tration and (in the case of such organization) for relief 
from obligation to make further annual reports. Within 
sixty days after the denial of any such application by the 
Attorney General, the organization or individual concerned 
may file with the Board and serve upon the Attorney 
General a petition for an order requiring the cancellation 
of such registration and (in the case of such organization) 
relieving such organization of obligation to make further 
annual reports. Any individual authorized by section 
7(g) of this title to file a petition for relief may file with 
the Board and serve upon the Attorney General a petition 
for an order requiring the Attorney General to strike his 
name from the registration statement or annual report 
upon which it appears. 


WU. 5. GOVERNMENT PRINTING OFFICE 1962—657978/P.0. 263 


BRIEF FOR PETITIONER 


UNITED STATES COURT OF APPEALS y, O 
FOR THE DISTRICT OF COLUMBIA CIRCUIT 
No. 13,260 
NATIONAL COUNCIL OF AMERICAN-SOVIET FRIENDSHIP, INC., 
Petitioner, 
Ve 
SUBVERSIVE ACTIVITIES CONTROL BOARD, 


Respondent. 


On Review of Order of the Subversive Activities Control Board 


United States Court of Appeals 
for the District of Columbia Circuit 


FRED SEP 11 1962 saree ce St., Ne We 


Akent? Washington, D. C. 
Wd. Attorney for Petitioner 


CLERK 


Questions Presented 


1. Whether an order of the Subversive Activities Control Board requiring 
petitioner to register as a Commmnist-front organization under the Subversive 
Activities Control Act of 1950 is supported by a preponderance of the evidence. 

2. Whether the order and findings of the Board are based on incompetent 
evidence, irrelevant evidence, distortions of the evidence and the feb lure to 
consider evidence favorable to petitioner. | 

3. Whether the order of the Board is supported by its evidentiary findings 
and whether the Board failed to make findings and conclusions pevotable to 
petitioner where such findings and conclusions were required by its own state- 


| 
ment of the evidence. 


| 
4. Whether the Board misconstrued and misapplied the Act. | 
5. Whether the Act is unconstitutional on its face and as applied. 
6. Whether the Board erred in holding that petitioner was bound by the 
Board's determination in other proceedings that the Communist Party was a 


Communist—action organization, | 

7. Whether the Board erred in denying petitioner's requests for ‘the produc 
tion of reports made by government witnesses to the Federal Bureau of Investi- 
gation. | 

8. Whether the Board erred in refusing to consider evidence as to the 
bad reputation for truth and veracity of the government's key witness. 

9. Whether it was proper to permit cross-examination of petitioner's 
witnesses on the subject of their membership in or association with organi- 


zations on the Attorney General's list. 


Jurisdictional Statement 
Statement of the Case 
Statute Involved 
Statement of Points 
Summary of Argument 
Argument 
I. The Board's findings are not supported by the 
evidence, and rest on erroneous evidentiary 
findings and misconstructions of the Act 
A. Creation of the Council 
1. The objective evidence 


2. The Board's findings 


The role of members of the American 
Council on Soviet relations 


The role of Alice Barrows 
Opinion testimony 


Formation of "Chapters" of the 
Council 


(i) Chicago 


(ii) Pittsburgh 


(iii) Los Angeles 
(iv) San Francisco 
(v) Seattle 


B. The management, direction, and supervision 
of the Council 


1. The Board's Misconstruction of 
Criterion 1 


2. The Board's findings are based upon 
inadmissible hearsay evidence and a 
distortion of the record 


C. Communist Party aid and support to the 
Council 


The Council's policies and activities 


l. The Council's evidence 
2. The Boardts findings 
a. Hearsay opinion evidence 


b. The alleged recruitment of Party 
members 


Party speakers at Council rallies 
The Dean of Canterbury's trip 


Tours for Soviet writers and 
soldiers 


The Seattle consulate 


The Council's position on foreign 
policy and the Soviet Union 


(i) The documentary evidence 
(44) Statements made at meetings 


(iii) Failure to criticize the 
Soviet Union 


(nh) The Council's position on domestic 
policies 


(i) Urging following the example of 
the Soviet Union 


3. The evidence will not support a finding 
of non-deviation 


II. The evidence does not support the Board's 
conclusion 


A. The control element 
B. The purpose element 


III. The statute cannot be constitutionally applied 
to the activities of the Council 


IV. The Board was not entitled to rely in this 
proceeding on its finding in the Communist 
Party case 
Cangiiisi.en 
Appendix A - Affidavit of Rockwell Kent 


Appendix B - Statute Involved 
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Statutes 


Administrative Procedure Act 


Subversive Activities Control Act of 1950 (Title I of Internal | 
Security Act of 1950), 64 Stat. 987, 50 U.S. Code, 781 ff: 


Sec. 2 - il, 735 Ths 


Sec. 2(6) 
Sec. 2(7) 
Sec. 3(4) 
Sec. 7(b) 
Sec. 13 

Sec. 13(f) 
Sec. 13(f)(1) 
Sec. 13(f£)(2) 
Sec. 13(f)(3) 
Sec. y 

Sec. 14(a) 
Sec. 16 

50 U. S. Code sec. 792a(e)(1) 


Ve 


Miscellaneous 
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New York Times % 


UNITED STATES COURT OF APPEALS 
FOR THE DISTRICT OF COLUMBIA CIRCUIT 


No. 13,260 


| 
NATIONAL COUNCIL OF AMERICAN-SOVIET FRIENDSHIP, INC., 


Petitioner, 
Ve 
SUBVERSIVE ACTIVITIES CONTROL BOARD, 
Respondent. 


On Review of Order of the Subversive Activities Control Board 


Brief for Petitioner 
Jurisdictional Statement 

This case presents for review an order of the Subversive Activities Control 
Board (J. A. 18-19), that the petitioner, the National Council of pmerican-Soviet 
Friendship, Inc.,* shall register as a "Commnist—front organization" under 
Section 7(b) of the Subversive Activities Control Act of 1950, 64 Stat. 9935 
50 U. S. Code 8786(b).#* | 

The Board's jurisdiction arose under section 13 of the Act, 64, Stat. 998, 
50 U. S. Code 8792, by virtue of the filing by the Attorney General of the 
United States of a petition thereunder for an order requiring the paeciader to 
register as a Commnist-front organization (J. A. 1-8). | 

The jurisdiction of the Court arises under section 14 of the Act, 64 Stat. 

*Hereafter referred to as the Council. Exhibits introduced at the adminis— 
trative hearing by the Attorney General appear in the record as Petitioner’s 
Exhibits but will here be designated "A.G. Ex." Exhibits introduced by the 


Council appear in the record as Respondent’s Exhibits; they will have be desig- 
nated "R. Ex." 


*#The Subversive Activities Control Act is hereafter called ene It is 
Title I of the Internal Security Act of 1950. 64 Stat. 987. 


2. 


1002, 50 U. S. Code $793. It was invoked, pursuant to that section, by the 


filing of a petition to review and set aside the order of the Board (J.A. 20-22). 


Statement of the Case 

We set forth the facts in this case in considerable detail in that portion 
of our argument in which we analyze the Board's findings of fact. For present 
purposes it is sufficient to note that the Council was organized on February 13, 
1943, as a membership corporation in accordance with the provisions of the 
membership corporation law of the State of New York. The certificate of incor— 
poration recited that the Council was organized for the "following scientific, 
educational and charitable purposes: 


{a) To strengthen friendly relations between the United 
States and the Union of Soviet Socialist Republics through 
the promotion of better understanding between them. 


(b) To educate the American people to the need for such better 
understanding and friendly relations between the United States and 
the Union of Soviet Socialist Republics as essential to victory in 
the present war against the Axis Powers and the establishment of 
world-wide democracy and enduring peace. 


{c) To act as a coordinating body and headquarters for organi- 
zations and groups of individuals subscribing to the above purposes, 
and to arrange for the affiliation of such groups. 


(a) To use any and all lawful means for the accomplishment of the 
above purposes, including but not being limited to study and research3 
the preparation, publication or distribution of literature; the holding 
of mass meetings, exhibitions, lectures and radio broadcasts; and 
giving aid to other organizations or groups of individuals to carry on 
similar activities. 


(e) To solicit, collect and receive funds by grant, donations, 
affiliation fees and otherwise, which funds shall be devoted to 
carrying out the objects of this organization't (A.G. Ex. 1). 

The petitioner has operated as a membership corporation in the State of 


New York from its inception in February, 1943 to the present. 


3. 

The first Chairman of the Council was Corliss Lamont. He was succeeded 
in this position by Rev. William Howard Melish in 1946. Melish in ten was 
succeeded as Chairman in 1949 by Dr. John Adams Kingsbury. The first 
Executive Secretary of the Council was Alice Barrows. She was succeeded by 
Edwin S. Smith some time in 1943. He in turn was succeeded by Rev. Richard 
Morford in January of 1946. Theodore Bayer was elected to the position of 
Administrative Secretary of the Council some time in 1946. Prof. Henry Pratt 
Fairchild has been secretary or treasurer of the Council since some time in 
1946. Although a number of other individuals served as officers from time 
to time, the above were the principal officers of the organization. | 


STATUTE INVOLVED 


Pertinent provisions of the Act appear in Appendix B to this brief. 
STATEMENT OF POINTS | 
1. The Board erred in finding that petitioner is a Communist-front 
organization and in issuing a registration order against petitioner. 
| 
2. The Board erred in refusing to find the petitioner is not a Commmnist- 


front organization. 


3. The findings and order of the Board are not supported by a pre- 
| 
| 


ponderance of the evidence. 


4. The findings and order of the Board are based on misconstructions 


of the Act. : 
5. The findings and order of the Board are based on incompetent evidence, 


irrelevant evidence, distortions of the evidence and a failure to consider 


evidence favorable to petitioner. 


he 

6. The Board erred in holding that petitioner was bound by the Boardts 
determination in other proceedings that the Commmist Party was a Commnist- 
action organization, 

7. The Act is unconstitutional on its face and as applied. 

8. The Board erred in denying petitioner's requests for the production of 
reports made by government witnesses to the Federal Bureau of Investigation. 

9. The Board erred in refusing to consider evidence as to the bad reputa- 
tion for truth and veracity of the government's key witness. 

10. The Board erred; in permitting cross—examination of petitionerts wit- 
nesses on the subject of their membership in or association with organizations 
on the Attorney General's list. 

SUMMARY OF ARGUMENT 
I. 

The Board's finding that the Council was created by the Communist Party is 
the keystone of its entire case. The finding is not supported by the evidence. 
The Board*s version overlooked and disregarded the substantial objective evidence 
showing the manner in which the Council was created. Although ignoring this 
evidence, the Board arrived at its conclusion on the basis of the testimony of 
a witness who had nothing to do with the Council with respect to discussions in 
the Commmist Politburo concerning the formation of the Council. 


II. 


The Board misconstrued section 13(f)(1) of the Act. This section provides 


that the Board must consider the extent to which persons who are active in the 
management, direction or supervision of an alleged Commmnist-front organization 
are also active in the management, direction or supervision, or as representa- 


tives of any Commmnist—action organization. The Board rewrote this section to 


56 
make it read the extent to which persons active in the management of the Council 
were also members of the Commmist Party. In addition, the Board's findings 
that officials and members of the Board of Directors of the Council were members 
of the Commnist Party were based upon inadmissible hearsay evidence vend upon 


distortions of the record. 
paae | 
The Board misconstrued section 13(f)(2) of the Act. Under the Act the 
Board was required to determine not whether or not the Party supported the 
Council but rather the extent to which the Council's support was derived from 
the Party. The only evidence of support by the Party of the Council is atten- 


dance of some Party members at Council meetings. This support is not sub- 


stantial and did not evidence Party domination or control. 
IV. | 

The consistent theme that runs through the Council's publications and 
activities is that it is both necessary and possible to live at peace with the 
Soviet Union. From its inception the Council has rejected the view incorporated 
in the findings made by Congress in the Internal Security Act that by virtue of 
the nature of the Soviet Union it was impossible to promote a ponies of peaceful 
friendship with it. The Council, however, never endorsed the political, 
social or economic system of the Soviet Union. | 

The Council criticized those public figures in and out of the administration 
who said that peace with the Scvizt Union was impossible and it endorsed and 
welcomed all public figures who supported the policy of peaceful coexistence. 
It carried out an extensive program of education on various phases of life in 


the Soviet Union in support of this policy. 


The Board found that the Council was operated primarily to aid and support 


6. 
the Party and the Soviet Union. It based this conclusion either on findings 
which were not supported by the record or on the fact that the Council had been 
critical of our foreign policy. 

There was ample evidence of deviation between the Council and the Party. 
In addition, the Board's finding of non-deviation was based on a similarity of 
views between the Council and the Party on only a handful of issues. This was 
contrary to the intent of the framers of the Act. 

Vv. 

There is no evidence in the record and no findings by the Board which would 
support a conclusion of control of the Council by the Party. The Board did not 
state its definition of control. The evidence did not satisfy the definition 
of control as laid down by the Supreme Court. 

Under the Act as correctly construed, an organization is not a Communist- 
front unless it is primarily operated for the purpose of aiding the Commmnist 
Party in achieving the sinister objectives described in Section 2 of the Act. 
The evidence shows that the Council was not operated for that purpose, and 
the Board does not find that it was. Any other construction of the phrase 
Maid and support™ renders it meaningless and unconstitutional. 

VI. 

The activities which furnish the basis of the Board's conclusion as to the 
purpose of the Council are all activities protected by the First Amendment. 

The requirement that the Council register under the Act would mean the death 


of the organization. Thus the effect of the order will destroy the First 


fmendment rights of the Council, its officers and members and will also place 


a serious restraint on any other groups which may wish to advocate a policy 


of peace and friendship with the Soviet Union. 


76 


The only danger posited by the activities of the Council is the "danger" 
that if the Council is left free to propagate its views without hindrance, 
these views may gain the acceptance of the majority of American people and 
become adopted as official policy. This is not the kind of danger that 


Congress can legislate against under the First ‘Amendment. 


ARGUMENT | 


I. The Board's Findings Are Not Supported By The Evidence, And Rest On 
Erroneous Evidentiary Findings And Misconstructions Of The Act. 


Section 3(4) of the Act defines a Commmist-front organization by two 


characteristics. The organization (1) mst be "substantially directed, dominated 


or controlled by a Communist-action organization" and (2) must be "primarily 


operated for the purpose of giving aid and support to a Communist-action organi- 
zation, a Communist foreign government, or the world Commmist movement. . .1 


| 
Both of these elements ("control and "purposet't) must be present. Moreover, 


the findings as to both must be supported by the preponderance of the evidence 
(sec. 1,(a) of the Act) a requirement more exacting than the substantial evi- 
dence rule which ordinarily applies on review of administrative aaa 

As we shall show the Board's conclusion as to both prongs of the statutory 
definition of a Communist-front, rests in large part on inadmissible ibeaeeay 
evidence, on distortion of the evidence and on misconstructions of the Act. 
Equally serious is the failure of the Board to consider and weigh the evidence 
introduced by the Council as recuired both by the Administrative — Act, 

| 

1/ The proponents of the Act emphasized that this stricter burden of proof 

was an important safeguard inserted to prevent the unfair labelling of an 


organization. See 94 Cong. Rec. 6136-7, 96 Cong. Rec. 13765, 96 Cong. Rec. 
14531, 96 Cong. Rec. 15247. 


8. 


Universal Camera Corp. v. National L. R. Bd., 340 U. S. 474, which applies to 


proceedings before the Board ($16 of the Act), as well as under the Act it~ 
2, 


self. These errors require reversal of the Board Order, even if disregarding 
the errors, there were evidence to support it. This salutary rule is 
especially applicable to the Report of the Board in the present case, since 
virtually every finding made by the Board is stated to be dependent upon other 
findings made in other portions of the Report (see e.g., Rept. 11, 13, 17, 

18, 19, 2, 24, 26, 27, 28, 31, 37, 46, 50).* However, under any rational 
interpretation of the Act, the evidence as a whole will not support a finding 
against the Council on either prong of the definition. 

The Board's Report does not define the meaning given by the Board to 
either the control or purpose component. Nor does it separate its discussion 
of the evidence as relating to either of the components. Although the report 
contains no clear statement as to the Board's view, it apparently considered 
all of the evidence to interlock and thus as a totality to support its 
ultimate conclusion. Accordingly, in analyzing the evidence, we adopt the 


organization employed by the Board. We turn therefore, first to the section 


2/ See 96 Cong. Rec. 14531, 14534. 


N. L. R. B. v. Virginia Electric and Power Co., 314 U.S. 469; S. E. C. 
v. Chenery Corp., 318 U. S. 80; Federal Power Commission v. Idaho Power “Cos, 
344 U. S. 17, 20; Democrat Printing Co. v. F. C. C., 91 App. D. C. 72, X2F. 
2d 298; Mississippi River Fuel Corpe ve Fe C. coy “82 App. D. C. 208, 2243 
163 F. 2d 433, 449; McNeil v. Kennedy, App. D. C. » 298 F. 2a 323; 
Carlisle v. Rogers, 104 App. D. C. 307, 262 F. 2d 19. 


*The Report of the Board is contained in the Supplemental Joint Appendix. 
References thereto are designated "Rept." 


9e 
of the Report dealing with the creation of the Council. 
A. Creation of the Council (Rept. 10-20). 


1. The Objective Evidence. 


The Board's finding that the Council was created by the Communist Party 


L/ We do not discuss herein that portion of the Board Report devoted to 
"predecessor organizations" (pp. 4-10), since we do not believe that|the nature 
or activities of these organizations have any bearing on the issues here. The 
Board's finding that the Council is a Commmist-front organization was required 
to be made as of the date of the order to register. Concededly, the Board was 
entitled to consider activities of the Council going back to its creation in 
February, 1943. It was not however, warranted in considering against the 
Council, the activities of alleged predecessor organizations going back to 
1921, particularly since these organizations were not shown to be organically 
connected with the Council, or to be the Council's predecessors in any sense 
other than temporal. The Board stated that the activities of these "predecessor" 
organizations are relevant as "background" material (Rept. 4). The Board's 
"background" however, is deliberately limited to those organizationsiin the 
field of American-Soviet Relations which, according to the Board, were con- 
trolled by the Commnist Party. According to the Board, the activities of 
organizations in the field of American-Soviet Friendship, not shown to be Com~ 
munist controlled are not relevant background (Rept. 4), even though their 
activities may also have contributed ultimately to the formation of the Council 
(Re Ex. 112). These include such organizations as the Committee on Russien- 
American Relations, the American-Russian Institute, Russian War Relief, the 
American Institute on Cultural Relations with Russia. In short, in the Boardts 
view, the only relevant evidence on "background is evidence which tends to 
prove the case against the Council, Evidence which points in the other 
direction is "immaterial (Rept. 4). This of course, accounts for the Board's 
complete failure to discuss the immediate background leading to the formation 
of the Council and its reliance instead on Budenz' hearsay testimony; infra. 
Indeed, as we proceed, it will become evident that, to the Board, only evidence 
that supports the thesis of the government and the Board that the Council is a 
Commmnist-front is either relevant or material. All other evidence is either 
immaterial or incredible. | 

Our failure to treat the Board's findings on "predecessor" organizations 
should not be taken as a concession as to the correctness of such findings. 

The Council does not believe that it has either the responsibility for or the 
capability of defending organizations other than itself. It offered ino evidence 
on these organizations at the hearing, and does not choose to brief those 
findings here. 
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may fairly be characterized as the keystone of the entire case, since sub- 
stantially all other issues are resolved in the light of this finding (Rept. 
27, 31, 50). Before turning to the Board's version of the creation of the 
Council, we believe it necessary to set out in some detail the events leading 
to the formation of the Council as shown by the documentary evidence. We do 
this both because of the importance of these events to the entire case, and 


because the Board either overlooked or disregarded them. 


Qn September 24, 1942, Joseph E. Davies, former Ambassador to the Soviet 


Union, held a reception at his Washington home in honor of Soviet Ambassador 
Maxim Litvinov and Lieutenant Liudmilla Pavlichenko. Miss Pavlichenko had 
won international renown as a guerilla fighter for the Soviets against the 
invading Nazi army. At the reception an announcement was made of a forth- 
coming Congress of American-Soviet friendship to be held in New York on 
November 7 and 8, 1942. Present at the reception and endorsing the forthcoming 
Congress were Vice President Wallace, Justice Robert Jackson, Secretary of 
Commerce Jones, Senators Connally, Pepper, and McKellar, and Congressman 
Bloom (R. Ex. 3, pe 5). 

Shortly thereafter, a formal call to the Congress was issued over the 
signature of Ambassador Davies as Honorary Chairman, stating the purpose 
of the Congress to be "to build, on a firm and lasting foundation, American- 


Soviet friendship which is so essential to winning the war and to the 


ll. 
establishment of a just peace when victory is won." The call was endorsed 
by more than 200 "Patrons,'? prominent public figures from all walks of life. 
We mention here only some of the more important government officials: 
Secretary of State Cordell Hull, Secretary of the Treasury Morgenthau, Sec- 


i 
retary of Commerce Jones, Paul McNutt, Administrator of the Federal Security 


Agency, Edward Stettinius, Jr., Director of Lend-Lease, Averill Harriman and 


Lord Halifax, Ambassador of England (R. Ex. 12). 


5/ The Board's finding (Rept. 19) that the Council exaggerated Ambassador 
Davies* role in the calling of the Congress can only be described as dishonest. 
After Davies testified, counsel for the petitioner presented clippings from the 
Washington Post, Star, and Times Herald, reciting that the reception at Davies*t 
home was called for the purpose of announcing the Congress, and that Davies 
personally made the announcement. Counsel requested that Davies be recalled. 
The government replied that this was unnecessary because "we make no fissue at 
all on the fact that possibly Mr. Davies did make such an announcement at that 
meeting" (Tr. 5137-9). A stipulation was subsequently entered into that the 
announcement for the forthcoming Congress was made at Davies’ home but no point 
would be made as to whether Davies personally made it. Similarly, when counsel 
for the petitioner stated that he could prove that Davies endorsed the state- 
ments in R. Ex. 128 issued over his name, the government's counsel said he did 
not contend otherwise and on the basis of this assurance the matter was dropped 
(Tr. 5098-5101). Under the circumstances, the Board's findings are completely 
unjustified. Equally dishonest is the Board's finding (Rept. 37) that Davies 
"ever knew he was going to be exploited as a sponsor," in the face of the 
stipulation recited by the Board on p. 19, that Davies agreed to be a sponsor 
of the Council, Nor does the fact that Davies testified that he did not approve 
"what might be in the background that I didn't know anything aboutt constitute 
evidence that anything was "in the background." In fact, as will appear infra 
and as Davies testified, he actively cooperated with the Council until some time 
in 1947, when he "concluded that there was no longer any hope. . . and my 
effort to find accommodation under the conditions that then existed would be 
barren. It was a situation where both [the United States and the Soviet Union/ 
were at fault. . .And so my hope for peace wore itself out. . .They /the Council/ 
had my good will" (Tr. 5077-8, 5115). 
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The proceedings of this Congress were subsequently published in a 131 


page booklet, under the title, sory aaa to Our Russian Ally (R. Ex. 3). We 


summarize the proceedings below. 

The Congress was opened with a luncheon at the Hotel New Yorker by 
Ambassador Davies as Honorary Chairman of the Congress. Ambassador Davies paid 
tribute to the Soviet leadership. He stated "I may differ with them in methods 
of procedure and ideology. But their beliefs are their privilege, as my beliefs 
are my privilege.t* He added "I am glad to be at the opening session of this 
Congress. It is a unifying event. It is the only thing of its kind. It 
sprang out of the hearts of the American people in admiration of the courage, 
bravery and ideals of the men who died and the men who are still living and 
fighting on the battlefields of Russia" (Id. p. 10). 

Ambassador Davies then introduced Corliss Lamont, who was Chairman of the 
Congress and who spoke next in turn. We excerpt the following remarks from 
his talk as showing the purpose and scope of the Congress (Id. pp. 11-12): 


...this Congress, which is educational in the wide sense, wants 
to see American-Soviet friendship established on a firm and lasting 
basis, so that the cooperation between our two great countries will 
go on after the war is over. Beyond the victory of the United Nations 
lies peace. But that victory will be hollow and that peace transient 
unless America and Russia, Britain and China and the rest, work out an 
inclusive system of collective security for the post-war world. No such 
system can succeed or endure without close collatoration between the U.S.A. 
and the U.S.S.R. Here again, in regard to the future, we cannot afford to 
be over-optimistic as to American-Soviet relations. At the conclusion of 
the war those relations will not automatically proceed for the best. Public 
opinion in our American democracy mist continue to press for cooperation 
between the United States and Russia. And the work and spirit of our 
Congress of American-Soviet Friendship must go on in some form or other. 


6/ These proceedings are important not only because they show the origin 
of the Council, but also because they illustrate the program and policies of 
the Council and the character and tone of the literature distributed by it, a 
subject we consider in more detail infra, pp. 40-149 . 
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NIt is on the basis of the above aims that the Congress 
has been able to rally the broadest sort of backing through- 
out the country from groups and individuals of varying 
political, religious and other affiliations. Any American 
can support this Congress wholeheartedly, regardless of what 
his position may be on Soviet or American domestic issues in | 
politics, economics, philosophy and So On. « » « « « | 


"Cooperation between the United States and Russia, of course; 
demands understanding, and understanding demands knowledge. Hence 
in our panel discussions today and tomorrow, American specialists 
on various phases of Soviet life are presenting some of the 
fundamental facts in these fields. .sccccccccces 

So please do not feel hurt if some of your favorite contro- 
versies about the Soviet Union do not appear on the printed 
program. This does not mean in the slightest that we are trying 
to rule out fair and objective criticism of Soviet institutions | 
as distinct from the bitter, emotional, uninformed criticism of, 
Russia that all along has been so helpful to Hitler's evil cause. 
Let me make this absolutely clear: The Congress of American-Soviet 
Friendship is not attempting to portray Soviet Russia as some 
species of utopia. Friendship does not demand perfection on either 
side. It does require, however, as I said, some degree of under- 
standing and knowledge. And I may add that in my opinion the | 
Russians need to know more about our life here in America, just as 
we need to know more about theirs in the Soviet Union. 


"Finally, let me say this: that throughout these twenty-five 

years since the founding of the Soviet Republic, stress has been 

constantly laid on the differences between the U.S.A. and the 

U.S.S.R. Well, there have been, are, and will be differences. | 

But let us for a change and because it represents the other half 

of the truth, talk about the similarities between the American | 

and Russian peoples." 

Space does not permit an adequate discussion of the panel sessions of the 
Congress. They were addressed by leading figures from all walks of life, in- 
cluding government officials. They covered the following subjects: ‘Science, 

| 
Exploration and the War; The Role of Women and Child Care in Wartime, Production 
for War Needs and the Role of Trade Unions, Civilien Defense and Morale, The 
Soviet Peoples and Their Allies, Soviet People and the Arts. | 


The Congress concluded with a mass meeting at Madison Square Garden. 


| 
Greetings were received from numerous governmental officials and public figures 


ue 
from both here and abroad, and including President Roosevelt and General 
Eisenhower (Id. 2}. The meeting was attended by an overflow crowd. Thousands 
who failed to get into the Garden remained outside listening to the speeches 
which were brought to them by loud speakers. A portion of the meeting included 
a speech by Vice-President Wallace was broadcast over a nation-wide hookup and 
was heard in Canada and Ingland as well as in the United States (Id. 95). 

Corliss Lamont called the meeting to order and turned it over to Ambassador 
Davies who acted as chairman of the meeting. Mr. Davies spoke as follows as 
to the purpose of the meeting and the Congress (Id. 96-97): 

"The meeting here in Madison Square Garden is the climax of a 
spontaneous event that was necessary and important in our national 

lifes: the Congress of American-Soviet Friendship. The mere presence 

of twenty or more thousand people in this one place, the thousands 

listening in the street, and the thousands who are holding meetings 

throughout the country, testify to its importance. 
NBut I also said it was necessary. Why? Because we are at war. 

We are involved in the greatest struggle the world has ever seen and 

without the Union of Soviet Socialist Republics, we - and all other 

free nations ~ would have already lost this war, and without the 

Soviet we cannot hope to build the peace of the world. Therefore, 

we must understand each other in America and Russia - therefore 

America and Russia mst be friends." 

The meeting heard short speeches from Mayor LaGuardia of New York City; 
Governor Lehman of New York State; Thos. W. Lamont, Chairman of the Executive 
Committee of J. P. Morgan & Co., and the father of Corliss Lamont; William Green, 
President of the American Federation of Labor; R. J. Thomas, President, United 
Automobile Workers of America; Senator Pepper, and Professor McMahon of Notre 
Dame. Paul Robeson spoke and sang; Lt. General McNair appeared as the repre- 
sentative of General Marshall, Chief of Staff of the Army. The meeting was 


also addressed by Thomas L. Harris, National Secretary of the American Council 


»” on Soviet Relations and Allen Wardwell of Russian War Relief. 


15. 

The principal speech of the evening was given by Vice-President Wallace. 
In introducing him, Ambassador Davies commented: It is significant that on 
this Sunday there are thousands of Americans, of all religious faiths, nation- 
alities, and shades of political belief, who join in a spontaneous tribute of 
gratitude and admiration of our Soviet ally" (Id. 113). The gist of Vice- 
President Wallace's speech can be gathered from the following aeerpts (Id. 
125-119): | 


te have been helping the Russians celebrate this afternoon 4 glorious 
birthday. The second front, announced by the President, has come in the 
best possible way. Conquest of the Mediterranean will open the jside 
door to Germany and give us the shortest possible supply route to 
Southern Russia. We have now reached the time when victory can be taken 
from us only by misunderstanding and quarrelling among ourselves. This 
ig the reason why this meeting is so important. 


* * * * * 


| 
if 
| 
i 


Both Russia and the United States retreated into isolationism to 
preserve their peace. Both have learned their lesson. 


tussia and the United States have had a profound effect upon each 
other. Both are striving for the education, the productivity and the 
enduring happiness of the common man. The new democracy, the democracy 
of the common man, includes not only the Bill of Rights, but also 
economic democracy, educational democracy, and democracy in the! treat- 
ment of the sexes. 


* + & & * 


"Russia, perceiving some of the abuses of excessive political 
democracy, has placed strong emphasis on economic democracy. This, 
carried to an extreme, demands that all power be centered in one 
man and his bureaucratic helpers. | 

"Somewhere there is a practical balence between economic and poli- 
tical democracy. Russia and the United States both have been working 
toward this practical middle ground. 

e+ ¢ &€ & # 

The old democracy did not serve as a guarantee of peace. The new 
democracy in which the people of the United States and Russia are so 
deeply interested mst give us such a guarentee. This new democracy 


16. 
will be neither commmism of the old-fashioned internationalist type, 
nor democracy of the old-fashioned isolationist sort. Willingness to 
support world organization to maintain world peace by justice imple- 
mented by force is fundamental to the democracy of the common man in 
these days of airplanes. 


* * *% * * 


,. «But in order that the United Nations may effectively serve the 

world it is vital that the United States and Russia be in accord as to 

the fundamentals of an enduring peace based on the aspirations of the 

common man. I am here this afternoon to say that it is my belief that 

the American and Russian people can and will throw their influence on 

the side of building a new democracy which will be the hope of all 

the world.” 

The meeting was concluded with a presentation to Soviet Ambassador Litvinov 
of 2a Te of American-Soviet Friendship signed by "tens of thousands" of Ameri- 

7 
cans, Ambassador Litvinov's remarks in response and a resolution paying tri- 
bute to the "great fighting ally of our country. The resolution concluded: 
MWith this tribute goes a pledge to mingle our blood with yours unstintingly 
on the field of battle until the victory is won, a pledge of abiding friendship 
through the future years of peace.” 

It was as a result of the enthusiasm and response generated by this Congress 
that the Council was formally organized as a permanent organization in February, 
1943 with the purposes as set out above, supra, p. 2 . The incorporators 


were Corliss Lamont, George Marshall, William Morris, Jr., Dr. Harry Grundfest 


8 
and Rev. William Howard Melish (A. G. Ex. 1). 


2. The Board's Findings. 
To the Board, all of this was the creation of the Commmist Party. It 


7/ The signatures on this book had been collected by The American Council 
on Soviet Relations. 

8/ Of these five, the Board found that Lamont and Marshall were members 
of the Commnist Party. As we show below, these findings were not justified. 


17. | 
¥/ 

arrived at this conclusion upon the basis of the testimony of Louis Budenz, 
who had no connection with either the Congress or the Council. Buderiz testified 
that at a meeting of the Politburo in the spring of 1942 it was decided to form 
a broadened mass organization to be known as the National Council of American- 
Soviet Friendship with Corliss Lamont as chairman and Edwin S. Smith end 
Theodore Bayer as officers, and the Party later decided that there should be 
a big demonstration in New York City to launch the broadened orgenization 
which demonstration would take the form of a salute to the Soviet Union as 
the then ally of the United States, and that Joseph E. Davies should be the 


principal speaker at the demonstration" (Rept. 13). | 


Thus, the Council was found to have been created by the Commmist Party 


| 
on the basis of the testimony of a complete stranger to the Council concerning 


a discussion in the Politburo, although there is no evidence of any nexus 
between this discussion and the actual formation of the Council. Moreover, 
this testimony was given years after the events which we have described had 
taken place and had been reported in the press. If evidence of this character 
were to be permitted as probative of Communist domination and control, it would 
become a simple task for professional witnesses like Budenz to prove Communist 


domination of any organization. All that would be necessary is testimony that 


| 

9/ The Hearing Officer sustained the government's objection to the Coun- 
cilts efforts to prove that Budenz? reputation for truth and veracity was bad. 
His reputation had been so described by columist Joseph Alsop (Tr. 2409-10) and 
by Senator Chavez on the floor of the Senate (Tr. 2430-1). This was error. 
Knode v. Williamson, 84 U.S. 586; Fletcher v. United States, 42 App. /D.C. 53, 67, 
cert. den. 235 U.S. 706; Swafford v. United States, 25 F. 2d 581. Such evidence 
is particularly important where, as here, the testimony of the witness whose repu- 
tation is involved is otherwise suspect. See Kidwell v. United States, 38 App. 
D.C. 566, 573; People v. Loris, 131 App. Div. 127, 115 N.Y.S. 236. This error 
furnishes an additional ground for disregarding the hearsay testimony of Budenz. 


18. 
the Politburo made decisions for the organization. Obviously, this evidence of 
Budenz has no probative value, wmless it is connected with the Council in some 
fashion. Before it is entitled to consideration, there must be some evidence 
that the decisions of the Politburo were communicated to the moving spirit in 
the formation of the Council, in this case Lamont. And this gap cannot be 
supplied by the testimony that the Politburo chose Lamont for the task. In the 
absence of any direct evidence on the question, there is no more reason to 
assume that this decision of the Politburo was commmnicated to Lamont, than there 


is to assume that the ars aa decision that Davies play a role in the Council 
10 
was commmicated to him. Contrary to the finding of the Board (Rept. 17) 


Lamont was not “established on the record as a party se iparak Ay eesti 
11 
there is no probative evidence that he was a member of the Party. Budenz 


placed Bayer at the first Politburo meeting in the spring of 1942, But 


10/ Davies angrily denied Budenzt testimony that the Commmist Party had 
ways of influencing him and "knew how to pull his leg't (Budenz, Tr. 21643 
Davies, Tr. 5116-7). 

Appendix B of the Board's report lists four witnesses as having identi- 
fied Lamont as a member of the Party, Malkin, Lautner, Fletcher and Budenz. 
Malkin testified that Lamont was "close to the Party" but that Malkin did not 
know him as a member (Tr. 477). Lautner had no direct knowledge that Lamont was 
a member and his testimony to that effect was inadmissible hearsay (Tr. 1078-9). 
Pletcher did not know Lamont; his testimony was also hearsay (Tr. 1395). 

Budenz? total contacts with Lamont were one meeting in 1935 at a time when Budenz 
was not @ member of the Commmist Party, and a telephone conversation with him 
in 1936 or 1937 (Tr. 2267-72). Neither contact justified Budenz’ testimony on 
direct that Lamont wes a Party member. 

Qn the other hand, when Melish took up with Lamont the rumor that Lamont was 
a member of the Party, Lamont assured Melish that he was not (Tr. 3619). Ambassa- 
dor Davies had also heard these rumors and checked_on them with Lamont's father, 
Thomas W. Lamont. In Ambassador Davies* words: "/Thomas/ Lamont was a friend 
of mine, & member of the firm of Morgan and Company, and one of the finest men 
I ever knew...He never would have lied to support his son. He told me he would 
vouch for his son not being a Communist.'t (Tr. 5071.) The Board ignored this 
testimony. 


19. 
although Bayer became a member of the Council's Board of Directors after its 
formation in 1943, there is no evidence that he played any role either in the 


Congress or the formation of the Council. 


Nor is any weight added to the insubstantiality of Budenz' testimony by the 
| 


Board's argument (Rept. 13) that the "plans and arrangements decided tipon by the 
Commmnist Party materialized. In the absence of evidence, and there is none, 
that the Party was in a position to carry out its plans and its plans were in 
fact commmnicated to those who formed the Council, this fact is incon¢lusive. 
Can it be assumed that because the Party decided that Davies should speak at a 
rally and Davies later spoke, that Davies was therefore controlled end dominated 
by the Commnist Party? The most that can be inferred from this relation is that 
the Party had an idea which was later carried out by non-Party people, Even 
if the Party had an idea which, by some devious means, was commmicated to others 
who for their own reasons adopted it and carried it out, this falls fer short 
of Party domination and control. The character of the Congress, its sponsorship 
and its broad participation makes it plain that whatever role the Party may have 
played in it was neither important nor decisive. Certainly, the Party was in 
no position to and did not dominate and control it. | 

In fact, as is true of most of Budenz* testimony concerning Politburo 
discussions, the objective evidence does not confirm his story but in fact 


refutes it. According to Budenz: | 
(i) The work of organizing the Council was to be placed in the hends of 
Lamont, Theodore Bayer and Edwin S. Smith (Tr. 217). There is no evidence 


| 
that either Bayer or Smith had anything to do with the organization of either the 


12/ See infra 
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the Politburo made decisions for the organization. Obviously, this evidence of 
Budenz has no probative value, unless it is connected with the Council in some 
fashion. Before it is entitled to consideration, there must be some evidence 
that the decisions of the Politburo were communicated to the moving spirit in 
the formation of the Council, in this case Lamont. And this gap cannot be 
supplied by the testimony that the Politburo chose Lamont for the task. In the 
absence of any direct evidence on the question, there is no more reason to 


assume that this decision of the Politburo was communicated to Lamont, than there 


is to assume that the Politburo decision that Davies play a role in the Council 
10 


was commmicated to him. Contrary to the finding of the Board (Rept. 17) 


Lamont was not "established on the record as a party semen eta 
11 
there is no probative evidence that he was a member of the Party. Budenz 


placed Bayer at the first Politburo meeting in the spring of 1942, But 


i0p/ Davies angrily denied Budenz' testimony that the Commmist Party had 
ways of influencing him and "knew how to pull his leg (Budenz, Tr. 216k 
Davies, Tr. 5116-7). 

Appendix B of the Board’s report lists four witnesses as having identi- 
fied Lamont as a member of the Party, Malkin, Lautner, Fletcher and Budenz. 
Malkin testified that Lamont was "close to the Party" but that Malkin did not 
know him as a member (Tr. 477). Lautner had no direct knowledge that Lamont was 
a member and his testimony to that effect was inadmissible hearsay (Tr. 1078-9). 
Fletcher did not know Lamont; his testimony was also hearsay (Tr. 1395). 

Budenz’? total contacts with Lamont were one meeting in 1935 at a time when Budenz 
was not a member of the Commmist Party, and a telephone conversation with him 
in 1936 or 1937 (Tr. 2267-72). Neither contact justified Budenz* testimony on 
direct that Lamont was a Party member. 

Qn the other hand, when Melish took up with Lamont the rumor that Lamont was 
a member of the Party, Lamont assured Melish that he was not (Tr. 3619). Ambassa~ 
dor Davies had also heard these rumors and checked_on them with Lamont's father, 
Thomas W. Lamont. In Ambassador Davies* words: "/Thomas/ Lamont was a friend 
of mine, a member of the fiirm of Morgan and Company, and one of the finest men 
I ever knew...He never would have lied to support his son. He told me he would 
vouch for his son not being a Commnist." (Tr. 5071.) The Board ignored this 
testimony. 


19. | 
although Bayer became a member of the Council's Board of Directors after its 
formation in 1943, there is no evidence that he played any role either in the 
Congress or the formation of the Council. | 

Nor is any weight added to the insubstantiality of Budenzt testimony by the 
Board's argument (Rept. 13) that the "plans and arrangements decided upon by the 
Commmnist Party materialized. In the absence of evidence, and there is none, 
that the Party was in a position to carry out its plans and its plans were in 
fact commmicated to those who formed the Council, this fact is inconclusive. 
Can it be assumed that because the Party decided that Davies should speak at a 
rally and Davies later spoke, that Davies was therefore controlled and dominated 
by the Commnist Party? The most that can be inferred from this relation is that 
the Party had an idea which was later carried out by non-Party people! Even 
if the Party had an idea which, by some devious means, was carainduess to others 
who for their own reasons adopted it and carried it out, this falls fer short 
of Party domination and control. The character of the Congress, its sponsorship 
and its broad participation makes it plain that whatever role the Party may have 
played in it was neither important nor decisive. Certainly, the Party was in 
no position to and did not dominate and control it. | 

In fact, as is true of most of Budenz* testimony concerning Politburo 
discussions, the objective evidence does not confirm his story but in fact 
refutes it. According to Budenz: ! 

(i) The work of organizing the Council was to be placed in the hands of 
Lamont, Theodore Bayer and Edwin S. Smith (Tr. 21,7). There is no evidence 


that either Bayer or Smith had anything to do with the organization of either the 


12/ See infra | 
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Congress or the Council. 

(ii) Theodore Bayer who had been Administrative Secretary of the American 
Council on Soviet Relations would continue to hold the same position in the 
Council (Tr. 2147). In fact, Bayer did not hold the position of Administrative 
Secretary or any office in the American Council on Soviet Relations (tr. 880) 
and he did not become Administrative Secretary of the Council until some time in 
1946, three years after the Council was organized (Tr. 2592-3). The Board, 
deliberately, omits Budenz' testimony that the Party decided that Bayer would 
ftremain® as Administrative Secretary. It recites instead that the Party decided 
he would be an "officer" of the Council, and it finds confirmation ih this in the 
fact that Bayer was on the first Board of Directors. Obviously a penis of the 
Board of Directors of an organization is not an "officer" of the organization. 
And prior to Bayer's selection as Administrative Secretary in 1946, he played no 
greater role in the Council than any other member of the Board (Tr. 3672). 

(iii) Edwin S. Smith was named at this 1942 meeting to be Exwelsttive Director 
of the Council (Tr. 2147). In fact the Director of the Congress and the first 
Executive Secretary of the Council was Miss Alice Barrows (R. Ex. 35 A. G. Ex. 2, 
2570). Edwin S. Smith was not shown to have any role in the orgenization of 
either the Congress or the Council, and did not become Executive Director of the 
organization until May or June of 1943 (Tr. 2524-5). The Board found (Rept. 13) 
that Smith like Bayer was on the first Board of Directors of the Comet 1. 
However, Smith's name does not appear as a member of petitioner's Board of 
Directors until April, 1944 (A. G. Ex. 4). | 


(iii) Ambassador Davies was assigned the "role" of being chief speaker 


at the Madison Square Garden rally (Tr. 2164-5). In fact, as we have shown, 
the chief speaker at the rally was Vice-President Wallace. 


21. 

The role of members of the American Council on Soviet Relations. 

Further corroboration for Budenz' story is sought by the Board in the fact 
that members of the American Council on Soviet Relations had a role in the 
calling of the Congress in November 1942, and, according to the Board, this 
American Council was a "Party-controlled organization." Assuming thet the Board 
is correct as to its finding on the American sane it does not follow that 
because some members of a Party controlled organization participate with others 
not in the organization to form a new organization, that the new oteiidentton is 


also Party-controlled. The Board's theory apparently is that all members ofa 


Party-controlled organization become in some fashion tainted and they carry that 
BIA 


taint with them to any other organization in which they participate. | Interest- 
ing as this theory may be, it is not a substitute for EC: Oovi- 

ously, the only relevant consideration under any rational or legally permissible 
theory is which members of the American Council participated in the formation 


of the Council. The record gives us only two names, Thomas L. Harris, and Corliss 
| 

13/ This organization has been defunct since at least 1943. As previously 
stated, fn. 4, since the National Council, the petitioner here, had no connection 
with this American Council it was in no positicn to and made no effort to defend 
st, 

14/ 4nd of course, the members of the new organization are in turn tainted 
and carry that taint to any other organization in which they participate and so 
on. This process of "cross-fertilization" is the standard technique) of the House 
Committee on Un-American Activities. See Donner, The Un-Americans (Ballentine 
Books, NeY. 1961) 220-222; Gellhorn, Report on a Report of the House) Committee 
on Un-American Activities, 60 Harv. L. Rev. 1193 (1947). As we shall show below, 
the Board employed this technique in evaluating the testimony of the! Councilts 
Chairmen, Melish and Kingsbury. | 

15/ If it were permissible to substitute speculation for evidence, it may 
well be that these members of the American Council decided to form a! new organi- 
gation precisely because the American Council was Commnist-controlled, and they 
decided to see an organization in the field which was not. Compare the testimony 
of Professor Burgess that Professor Harper who was most instrumental) in forming 
the petitioner's Chicago affiliate, would have nothing to do with one of these 
alleged predecessors, the Friends of the Soviet Union, because he considered it a 
Commnist—dominated organization. On the other hand, Harper made certain that 
any organization he was connected with was not Commmnist-dominated (Tr. 4323-5). 
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b/ | 
Lamont (R. Ex. 3). Harris was specifically not found by the Board to be a 
member of the Communist Party (Rept. 21). As we have already shown, there is no 


probative evidence that Lamont was a Party member. | 
The role of Alice Barrows. | 


The Board found still further corroboration in the aa (Rept. 18) that 
17 
Alice Barrows, the first executive secretary of the Council, was tshown on the 
| 


record as a functionary of the Commnist Party." The transcript reference is to 
Budenz’? direct testimony that Miss Barrows was a member (Tr. 2190). ‘Neither 
Budenz nor anyone else identified her as a tfunctionary of the communist Party. 
Moreover, cross—examination Bata that Budenz? identification of iiss 


Barrows on direct was unjustified. 
| 


Opinion Testimony. | 
| 
The Board also relied for corroboration of Budenz’* story on the conclusory 


| 
opinions of Budenz, Fletcher and Horvath that the Council was a continuation of 
predecessor organizations controlled by the Party (Rept. 18). This was opinion 
testimony. It was therefore, valueless unless (a) it was based on facts 


disclosed in the record and (b) the witnesses had first-hand knowledge of facts 
Pe Re na ee ee 


16/ The Board's findings as to Communist-control of the American Council 
was based on the testimony of the witness Denver (Tr. 852-907). Derjver left the 
organization in January 1942 (Tr. 892). Denver's testimony in turn was based 
principally on what he was told by his superior in the organization, Clifford 
Welch (Tr. 852, 868; see Rept. 9, 12). Welch also left the organization in about 
1942. Accordingly, in Nov. 1942, at the time of the Congress, neither Denver 
nor Welch were connected with the American Council. | 

i7/ The Board showed no concern or even awareness of the contradiction 
between this finding and its earlier finding that the Party had in the spring 
of 1942 selected Edwin Smith for this post, see supra. | 

1s/ Budenz could only recall meeting Miss Barrows once at an enlarged 
National Committee meeting" in 1939 or early 1940. He could not re¢all in what 
capacity she was present (Tr. 2252-4). This was not sufficient to establish 
membership. Bridges v. United States, 199 F. 2d 8ll, 836. 


| 
from which the opinion could legitimately be drawn. Giant Food Sto 8, Inc. v. 
Fine, 106 App. D.C. 95, 269 Fe 2d 5423 McCormick, Evidence (1954) sec ll. The 
testimony failed to satisfy either requirement since none of these witnesses had 


19/ 
anything to do with the formation of the Council. 


Formation of "Chapters" of the Council. | 
| 
As a membership corporation under the laws of the State of New York, the 


members of the Council are restricted to those elected by the original incor- 
porators and others subsequently chosen by the Board of Directors. The Board 
of Directors in turn is chosen by the membership at its annual meeting. The 
organization of the Council does not provide for chapters but for affiliates, 
"in various localities or fields of endeavor.t These affiliates are not con- 
stituent parts of the Council but are autonomous organizations which | cooperate 
with the Council. Although the Council gave considerable direction and assis— 
tance to the Council affiliates, since the affiliates are not constituent parts 


of the Council, they did not control the operation of the Council (Re Ex. 110, 


20 
113). All of them came into existence after petitioner was already! incorpora- 
| 


ted. Accordingly evidence as to the manner of formation or control of the 
Council might be probative as the creation and control of affiliates, But it 


does not work the other way around. Nevertheless since the Board relies on the 


19/ Equally without probative value is the hearsay testimony of Lautner 
and Denver concerning the character of alleged predecessor organizations recited 
by the Board at p. 12 of the Report. 

20/ The Board notes (Rept. 14) that under the Council's By-laws as revised 
in Oct. 1946 (R. Ex. 110) each affiliate is promised at least one member in the 
Council, but not on the Board. We do not see that this provision substantially 
alters the relation between the Council and the affiliates. Moreover, the 
provision was not in effect until October of 1946 (R. Ex. 113), and Phus has no 
bearing on the formation of petitioner. 


2h. i 
evidence as to the establishment and formation of these affiliates called 
"chapters" by the Board as corroboration for Budenz* story, we turn to examine 


that evidence. 


(i) Chicago. 


Here the evidence relied on by the Board consists of another discussion in 
the Politburo in which one Morris Childs, Party organizer for the I1inois dis- 
trict, was ordered to set up a chapter in Chicago (Rept. 16). The Board com= 
pletely ignores the evidence presented by both the government's and the Coun- 
cilts witnesses that the Chicago affiliate of the Council was established by 
Professor Samuel Harper of Chicago University who was known as an anticommunist 


(Latimer, 982-3; Burgess, 4317-9, 4323-5, 4350-2). 


(ii) Pittsburgh. 
Here too there is only Budenz’ testimony concerning a Politburo discussion 


(Rept. 16). The record contains no evidence as to the manner of organization of 


an affiliate in Pittsburgh. 
(iii) Los ene 
The record does not show how this affiliate was organized. The ledtcads 
Townsend testified, and the Board found that she was selected to be executive 
secretary by the local Communist Party (Rept. 17). The Board, however, does 
not mention the fact that Townsend also testified that aside from herlseie and 
| 


one other individual (Tr. 1352), all of the other members of the Board of 


Directors of the Los Angeles Council were non-communists, and the chairman was a 


21/ Although the Attorney Generalts petition gave the Council no notice 
that the hearing would cover events in the los Angeles area, petitionerts 
request to defer the cross—examination of the witness to give sic an 
opportunity to prepare was denied (Tr. 1359). 
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Mhighly respected figure in the community" (Tr. 1362-5) » and that selections 
were made for the Board despite the disapproval of the local Communist Party 
official (Tr. 1367). Significantly, the Board also made no findings that accord- 
ing to the witness Townsend, the chief activity of the Los Angeles Council was 
the holding of a mass meeting in October or November 1943. The Mayor of Los 
Angeles called the day tAmerican-Soviet Friendship Day in Los angeles." It was 
sponsored by "top representatives of the Clergy, including the new Arch-Bishop 
of the Catholic Church, and the most distinguished people in los ingeles." The 
Chairman of the meeting was the United States Controller General. The music was 
provided by an Army Band. Speeches were made by representatives from the United 
States Army, Navy and the Marine Corps, and tOlivia de Haviland led the entire 
assembly. . »in a pledge of friendship between the United States anal the Soviet 
Union't (Tr. 1349-50, 1367-9). The los Angeles Council apparently aia not continue 
to function after Mrs. Townsend left it in February, 1944 (Tr. 1335, R. Ex. 45). 

(iv) San Francisco. ! 

The Board made no finding on the evidence shown by the government's exhibit 
(A.G. Ex. 84.) that a San Francisco Council was established in segs of 1944, 
headed by California Supreme Court Justice Jesse Carter and Bartley rum, The 
San Francisco Council was stated to be tan organization of American vbaveds of 
different religions, political and economic views, united in the conviction that 
friendship between the USA and USSR is not only to the best sibabests of America, 
but essential for enduring peace." | 


(v) Seattle. 


The finding that the Party created a local chapter of the Council is 
supported only in this one instance by direct testimony in the record. However, 


if the witness Fletcher who testified on the Seattle Council is to be be- 
| 


26. | 
22/ | 
lieved, the Commmnist Party in Seattle not only controlled the Seattle Council, 


but it also controlled the "labor movement," the Democratic Party, the State 
legislature, and the Seattle Chamber of Commerce. (Tr. 1/12-29.) The Seattle 
| 


Council does not seem to have functioned any later than March 1945 (R. Exs. 4h, 
| 


45). 
Finally, it appears, and the Board finds that there were at one time 32 


local affiliates of petitioner (Rept. 14). Evidence that the Commmist Party 
| 


was instrumental in creating one of these 32 does not iad that the Party 
23 
dominated and controlled the formation of the Council. 


It is clear that there is no substantial evidence that the Party created the 


Council. Even if we give the Board the benefit of all inferences, the evidence 
| 

proves no more than that the Party was interested in the Council but | did not 

have a dominant or controlling role in its formation. We turn now to consider 


the other ground principally relied on by the Board to prove Party control and 


domination of the Council. 


B. The Management, Direction, and Supervision of the Council (Rept. 20-28). 
1. The Board's Misconstruction of Criterion 1. | 


| 
The Board's entire treatment of the material dealt with in this) section of 
the report rests on a major error of law. Section 13(f) of the Act provides that 
in determining whether any organization meets the definition of a Cobmunist— 


| 

front, the Board mst consider four criteria. The first criterion which relates 
i | 

22/ As in the case of the witness Townsend, petitioner was denied the 
opportunity to prepare for the cross-examination of Fletcher, although no notice 
was given petitioner in the petition that testimony would be taken concerning 
Seattle events (Tr. 1,96). Petitioner’s motion for a bill of particulars prior 
to the hearing was denied (J. A.17-18). 

23/ Compare the testimony of Clontz concerning the Party's program to gain 
on branches of admittedly non—Commnist national organizations (Tr. 
1818-21). 
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to the material dealt with in this section reads as follows: 


"The extent to which persons who are active in its managementi, 
direction, or supervision, whether or not holding office therein, 


are active in the management, direction, or supervision, or as | 
| 


representatives of, any Communist action organization, . . "| 


Obviously, Congress did not consider it relevant to this criterion, or to 


the ultimate issue of Communist control, that persons active in the management, 
| 


direction, and supervision of the Council were also members of the Communist 
Party without more. The Board disagreed with Congress, but attempted to 
accommodate itself to the Congressional language by finding, as a matter of law, 
that all "Party members functioning in /the Council/ are doing so in the capacity 
of ety resentatives" (Rept. 28). This was an impermissible rewriting of the 


statute. This error, alone, because of its significance in the Board's ultimate 


ee 

2./ Significantly, when Congress in 1954, established a new category of 
"Communist-infiltrated't organizations, it authorized the Board to cohsider in 
such cases the extent to which the "effective management"? of the organization was 
in the hands of members of the Party. Even here, the consideration was to be 
limited to those members who had "knowledge of the nature and purpose of the 
Party 50 U.S. Code 8792a(e)(1). It should also be noted that the drafters of 
the legislation told Congress that the Act represented the careful study for 
2 years of both the House and Senate Committees and that they had never "sat in 
a conference where the members spent more time or took more care upon every 
word of a bill 96 Cong. Rec. 15250, 15252. 

25/ The Board justified its rewriting of the statute by reliarice on conclu- 
sory opinion testimony such as the following by Clontz: '. . .the Communist Party 
control or domination of these front organizations was accomplished /by having 
trusted party members, and I might say party functionaries really, in positions 
of leadership" (Tr. 1915-16). Obviously this testimony cannot support the Boardts 
conclusion. In the first place, to apply Clontz’ reasoning, it is necessary to 
assume what has first to be proven, i.e. that the Council is a Commmist-front. 
Secondly, Clontz did not apply his reasoning to all Party members but only to 
Mtrusted party members" or "party functionaries." In addition other testimony 
presented by the government conflicts with the Boardts conclusion that all Party 
members are Party representatives. Thus the witness Latimer testified that, 
while a Party member, he did not blindly carry out Party instructions concerning 
his actions in other organizations but continued to exercise his own judgnent 
(Tr. 1242). And Budenz testified that he was asked by his superior/in the Party 
to check on the reliability of Melish, allegedly, a Party member (Tr. 2170-1). 
Melish denied he was a member, and the Board did not find that he wes, see 
discussion infra. 
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finding of Communist control of the Council requires reversal of the lorder of 
| 


registration. But quite apart from this error, the Board's findings lare not 
supported by the record. 


2. The Board's Findings are Based _Upon Inadmissible Hearsay Evidence 
and a Distortion of the Record. | 


The keystone of the Board's findings in this section rests upon the alleged 
identification of officials and members of the Board of Directors of the Council 
as members of the Communist Party. In Appendix B, the Board lists 3p individuals 
who were at one time members of the Council's Board of Directors, and twho were 
shown on the record to have been members of the Communist Party." on the basis 
of that appendix, the Board finds (Rept. 25) that throughout the life of the 
Council, a majority of its Board were members of the Communist Party. However 
the identification of 17 out of the 30 listed in Appendix B was totaly without 
justification, being based either on inadmissible hearsay or on sheer speculation. 

At the hearing, the Examiner followed the procedure of peeadteise government 
witnesses to name individuals as members of the Communist Party without requiring 
the witness to state the basis for his identification. It was lett for cross= 
examination to develop the basis for the testimony (Tr. 1911-2, 22, 2139-41, 
2189-91). As we shall show, cross-examination subsequently developed in most 
instances that the identification had no basis in the personal knowledge of the 
witness. In Appendix B, however, the Board cites only the identification made 
on direct, and there is no indication in the Report that the Board read or 
considered the cross-examination. | 
We turn first to the identifications made by Budenz, who is the chief 


source for the table in Appendix B. We have already discussed the erroneous 
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finding of Communist control of the Council requires reversal of the order of 
registration. But quite apart from this error, the Board's findings are not 


supported by the record. 


2. The Board's Findings are Based Upon Inadmissible Hearsay Evidence 
and a Distortion of the Record. 


The keystone of the Board's findings in this section rests upon the alleged 
identification of officials and members of the Board of Directors of the Council 
as members of the Communist Party. In Appendix B, the Board lists 30 individuals 


who were at one time members of the Council's Board of Directors, and "who were 


shown on the record to have been members of the Communist Party." On the basis 


of that appendix, the Board finds (Rept. 25) that throughout the life of the 
Council, a majority of its Board were members of the Communist Party. However 
the identification of 17 out of the 30 listed in Appendix B was totally without 
justification, being based either on inadmissible hearsay or on sheer speculation. 

At the hearing, the Examiner followed the procedure of permitting government 
witnesses to name individuals as members of the Communist Party without requiring 
the witness to state the basis for his identification. It was left for cross-— 
examination to develop the basis for the testimony (Tr. 1911-2, 2123, 2139-41, 
2189-91). As we shall show, cross-examination subsequently developed in most 
instances that the identification had no basis in the personal knowledge of the 
witness. In Appendix B, however, the Board cites only the identification made 
on direct, and there is no indication in the Report that the Board read or 
considered the cross-examination. 

We turn first to the identifications made by Budenz, who is the chief 


source for the table in Appendix B. We have already discussed the erroneous 


| 
| 
nature of the Board*s finding on Lamont and we will not repeat that here. 
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Of those identified by Budenz, he never met or spoke to Dr. Struick 
(Tr. 2222), Gov. Elmer Benson (Tr. 2228), Shirley Graham (Tr. 223) John 
W. Darr (Tr. 2234), Herman Shumlin (Tr. 2238), Prof. Dorothy Douglas or Dr. 
Sigerist (Tr. 2267). Budenz* account on cross-examination of his meetings 
or conversations with Max Weber (Tr. 2228), Muriel Draper (Tr. 22314), Vihjalmur 
Stefansson (Tr. 2238), B. Z. Goldberg (Tr. 2242-3), Henry Pratt Fairchild 
(Tr. 2243-8), Zlatko Balokovic (Tr. 2248-9), Mary Van Kleeck (Tr. 2263), 
George Marshall (Tr. 2260-2), and Edwin $. Smith (Tr. 2357-60), did not support 
his identification of any of these individuals as Communist Party nenbers. 

Of these sixteen, four, Draper, Fairchild, Struick and Smith were allegedly 


identified as Commmnist Party members by others as well as Budenz. But neither 


| 
Malkin nor Lautner who were relied on for the identification of Mrs + Draper 


ever spoke to Mrs. Draper, or attended Communist Party meetings with her (Tr. 


593, 1088-92). 9 ie did not even allege that Fairchild was a member of the 
26 | 
Communist Party. Glatis*? identification of Struick as a member of the 


Communist Party was based solely upon Struick’s position as Chairman of the 
Massachusetts Council on Soviet-American Friendship, and Glatis* circular 
reasoning that he must have been a member of the Communist Party in order to 
| 
26/ The Board's transcript reference is to Clontz' testimony that he 


was told by one Wilkerson, who was not connected with the Council a any way, 
that Fairchild was "loyal (Tr. 2062). 
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20/ 
hold that position (Tr. 1633-5). And Fletcher's identification of Smith was 


clearly based on inadmissible hearsay (Tr. 1394-5, 1489-93). 

Moreover, even in those cases where there was some evidence of Communist 
Party membership, the evidence was flimsy and insubstantial. In addition, the 
Board failed to give adequate consideration to the decisive question of whether 
or not membership in the Party was contemporaneous with activity in the Council, 
relying instead on a general presumption of continuity (Rept. 2@). But such a 


presumption is not a pe aaa aas for evidence and certainly does not constitute 
28 
substantial evidence. 


Space does not permit us to analyze the evidence as to each of the 13 
remaining members of the Councilts Board listed in Appendix B. The transcript 
references given by the Board make it plain that the Board never analyzed the 
evidence, but simply accepted the statement of the government's witnesses on 
direct without inquiring into the source of the witness’ knowledge or the basis 
for the identification as developed on cross-examination. We do wish however 
to discuss as one example of the type of evidence relied on by the Board, the 


evidence with regard to Morford who was Executive Director of the Council from 


21/ Glatis' testimony reached the height of absurdity and inadmissibility. 
Glatis testified that all of the members of the Executive Committee of the Massa~ 
chusetts Council were members of the Communist Party. He reached this conclusion 
by reasoning that since the Massachusetts Council was a Communist dominated organ- 
ization, the Communist Party would make certain that the officials of the Council 
were members of the Communist Party so that it could retain control. And, of 
course, the fact that all the members of the Executive Committee were Party 
members in turn established that the Massachusetts Council was Communist dominated 
(Tr. 1630-35). On the basis of this circular reasoning the Board finds (Rept. 25) 
that Glatis "showed that all of the /Massachusetts/ Chapter Executive Committee 
were members of the Party." Characteristically, the Board cites the transcript 
for Glatis' direct testimony but gives no indication that it ever read Glatis? 
cross-examination which shows the fallacious nature of his reasoning. 

28/ Thus, the Board relied for its finding of membership for Phillip 
Jaffe on the testimony of Malkin who left the Party in 1937. 
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1946 to the present. The Board's finding that Morford was a Party member rests 


solely on the testimony of Budenz that he saw Morford at one Communist Party 
meeting in 1943 or hee. 2234-5)» Budenz did not know Moprona and had 
never seen him before. He did not speak to Morford, nor did Morford say any- 
thing at the meeting (Tr. 2303). According to Budenz, Morford was pointed out 
to him "as one who was active in the Committee to abolish the poll taxt but 
Budenz gave no explanation for this being done. Attendance at some Coumunist 
Party meetings does not establish Party membership. Bridges v. United States, 
199 F. 2d 811, 836, rev'd on other grds, 346 U.S. 209. A fortiori, an unex- 
plained attendance at one Party meeting in 1943 does not constitute substantial 
evidence that Morford was a Party member from 1946 on while serving bs Executive 
Director of the Council. | 

Finally, even if we give the Board credit for all the members of the 
Council's Board, for whom there is some slight evidence of Party menbership at 
any time as in the case of Morford, the number of Party members in rblation to 
the total membership of the Board for the years since the Council's formation is 
as follows: 1944, 5 out of 25; 1945, 7 out of 34; 1946, 8 out of 355 1947, 8 out 
of 363 1948, 8 out of 33; 1949, 8 out of 35; 1950, 8 out of 343 1951, 6 out of 
31; 1953, 7 out of 28. If we also assume, as does the Board, in the absence of 
any evidence to that effect, that these persons served on the council's Board 
as representatives of the Party, then it would be fair to infer that the Party 


influenced the activities of the Council. But a Communist-front is defined as 


one that is dominated and controlled by the Party, not as one that ib influenced 
29/ The Board found that Morford was also identified as a Party member by 


Clontz (Appendix B). But Clontz testified only, as in the case of Deore 
that he was told by Wilkerson that Morford was "loyal." 
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by it. Moreover, the Board's conclusion of domination and control rests on its 
finding that a majority of the Board were Party members, not that some were. 

Space considerations permit us to discuss only some of the other findings 
relied on by the Board to support its conclusion that the Council was managed 
and directed by the Party. We select the most salient. 

(a) The importance of Bayerts role in the Council (Rept. 20-21). Bayer 
did not become Administrative Secretary of the Council until 1946. a Prior 
thereto, he was a member of the Board of Directors but had no greater role in the 
functioning of the Council than any other member of the Board. As Administrative 


Secretary, he was subordinate to the Executive Director who was in turn subor- 


dinate to the Board of Directors (Tr. 2591-3, 3088, 3924). His word was not 
ni 


law" in petitioner. He was not the liaison officer between the Council andi 
the Communist Party, nor was anyone else. Budenz testified only that he was 
told by Trachtenberg in the spring of 1942 that Bayer would "be the liaison 

man” (Tr. 2147), but this is no evidence that Bayer or anyone else acted as 


such. Lautner also testified that Bayer was a "liaison man" between the Council 


30/ He was never Executive Secretary despite the Board's description of 
him as such (Rept. 20). 

31/ The Board's finding (p. 21) that Bayer*s "word was law't in the Council, 
because he refused to let Clontz take up a collection in behalf of the Jefferson 
School, at a Council meeting is absurd. The true significance of this incident 
which the Board ignored, is that the Council was not a Communist controlled 
organization, as Clontz had been told. Clontz had been told by his mentor 
Wilkerson, that since the Council was a Party organization, Clontz could collect 
funds for the Jefferson School at a Council meeting. However, when Clontz at- 
tempted to do so, Bayer quickly disabused him and told him he could not. Clontzt 
protest to Fairchild was met with the comment: "Bayer’s word was the lawt (Tr. 
1920-1). nly a tribunal bent on shaping a record to fit a pre-determined thesis 
could equate the function of a sergeant-at-arms in ejecting an unwelcome intruder 
with the power to direct the policies and activities of an organization. 

32/ The Board's transcript reference to transcript 2110-11 in support of 
this testimony of Budenz appears to be erroneous. 


33. | 
and the Party (Tr. 1069), but the statement was without foundation. Lautner, 
like Budenz, had nothing to do with the Council (Tr. 1136), and never discussed 
the Council's affairs with Bayer (Tr. 1157). As was its consistent practice, 
the Board ignored cross-examination. Moreover witnesses for the Countil testi- 


| 
fied without contradiction that the Council maintained no liaison with the 


Commnist Party (Tr. 2670, 3925-6, 4803-4). | 
(b) Clontz was told by a Party functionary in 1951 that he nee not worry 


about the Party loyalty of Morfordtt (Rept. 21). This statement is not true. 


According to Clontz, he was told that he needn*t worry about Morford's loyalty." 

The Examiner correctly sustained petitioner's objection to government. counsel's 
Bu 

effort to have Clontz interpret "loyalty? as meaning "Party loyalty." (Tr. 


1921-2). Moreover, the conversation between Clontz and Wilkerson, neither of 


whom were connected with the Council, was inadmissible as hearsay in any event. 
(c) "The evidence presented by Budenz and Clontz established Fairchild as 
an active functionary of the Communist Party't (Rept. 21). This is false. As 
we have shown, supra p. 29 , their evidence did not even establish Fairchild 
as a Party member. | 
(d) "Goldberg was shown to be a trusted ‘old timer? in the oamniaiise Party" 


(Rept. 22). There is nothing either in the transcript references given by the 
Board or elsewhere in the record to support this statement. 

33/ Even if Bayer or some other individual on the Board of Directors were a 
liaison with the Party it was purely a one way affair. See our discussion infra 
of the testimony of the government's witness Fletcher that he reported to the 
Commmnist Party on the activities of the Seattle Chamber of Commerce. Like 
Ambassador Davies, the Council certainly cannot be said to have approved what 
might be in the background that it knew nothing about, supra p. ll |. 

3u/ See Deloach v. United States, No. 16844, decided June 7, 1962, where 
this Court held: "The conclusion or interpretation of a witness as to the 
meaning of what someone said is not admissible." 
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(e) A number of /the Council’s/ leaders were selected for such positions 
by the Communist Party" (Rept. 28). This finding is not supported by the record. 
We have already discussed the finding that the Party selected Lamont, Smith and 
Bayer as officers of the Council. There is no evidence that the Party had any- 
thing to do with Fairchild’s election to his position and the Board cites none. 
Nor did the Party have anything to do with the selection of Morford, Melish or 
Kingsbury for their posts. Morford was suggested for his post to Melish by 
Rev. Spofford and was subsequently elected by the Council’s Board of Directors 
(Tr. 2578-80, 3050-2, R. Ex. sua eae Melish nor Spofford were found to 
be Party members. Melish was nominated for his position by William Morris, Jr. 


and the nomination was seconded by Dr. Emily Pierson (R. Ex. 121). Neither of 


these two were even rumored to be Party members. Kingsbury was selected by the 


Board of Directors at the urging of Dr. Mary Von Kleeck (Tr. 3783-4). As we 
7 


have shown there was no evidence that Dr. Von Kleeck was a Party member. 


(f) The roles of Melish and Kingsbury in the Council. Melish and Kingsbury 
served successively as Chairmen of the Council from 1916 through 1953. Each 
testified that he was not a member of the Communist Party (Tr. 2710, 3936), and 


the Board does not find that either one of them was. It finds instead that the 


35/ At the time of Morford's selection he was Executive Secretary of the 

United Christian Council for Democracy (Tr. 3047-8; R. Ex. 117). 
Dr. Von Kleeck was Director of the Russell Sage Foundation (Tr. 2263-4). 

37/ n the question of the manner of the selection of the Council's leaders, 
it is instructive to note the testimony of Mrs. Virginia Epstein. Mrs. Epstein 
volunteered her services to the Council in the fall of 1945. She became an active 
member of the important Committee on Women, and in the course of time, became 
Co-Chairmen of that Committee and a member of the Council's Board. Mrs. Epstein 
was not a Party member, and the subject of her political affiliation was never 
raised either in connection with her selection as head of the Committee on 
Women, or as a member of the Board (Tr. 4768-76, 4781-6, 4804-7). 
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question of membership is "of little moment™ because their activities "are 


entirely consistent with" or "in no way mitigates against". . "Party domination 
of [the Council/ and primary operation to aid and support the Perty.f (Rept. 22, 
23.) These findings are absurd and have no support in the record. Both Melish 
and Kingsbury testified, without contradiction, that they were not divectad or 
dominated by the Party or by any member thereof, that they never ere with 
the Party or any member thereof concerning their actions in the organization, and 
that to their knowledge the Council was controlled by the Board of Directors, and 
not by the Party, and the Council was not operated either primarily or in part to 
support or aid the Party (Tr. 2669-77, 3925-36). Unfortunately, space requirements 
will not permit us to analyze in detail the errors in the Board's findings on 
these two officials of the Council. We can only make the following points. 

Basic to the Board*s judgment on both Kingsbury and Melish is the irrational 
premise that any individual who differs with the Boardts view as to the evil 
nature of the Soviet Union or the Communist Party is both a liar and lnder the 
domination and control of the Party. This in essence is the gravamen of foot- 
notes 35 and 38 of the Report (pp. 22, 23. See also Tr. 3278-83). ba we 
submit that a tribunal which can find evidence of Party domination and control, 
and operation in aid and support of the Party from the fact that the Chairman of 
the National Council of American-Soviet Friendship visited the Soviet Union 
(Rept. 22, fn. 35) is not entitled to have deference given to its findings or 
judgment. Further there is not a shred of evidence to support the atebemant 
that Kingsbury's "principal activities in the Council "have been speaking and 


writing in support of the Soviet Union and Red China't (Rept. 21-22), and the 


36. 
38/ 

Board cites none. Nor is there any basis for the finding (Rept. 21) that 
Kingsbury had little to do with the work of the Council (Rept. 21). Aside from 
his trip abroad during the year 1951-2 (Tr. 4214), Kingsbury was a very active 
chairman (Tr. 4093, 4302). 

As to Melish, the view of the Examiner adopted by the Board (Rept. 24, Rec. 
Dec. p. 22), that Melish was not a credible witness because he could not recall, 
without having his recollection refreshed, the details of some 700 meetings held 
over a period of 7 years (Tr. 3798) all of which was outside the scope of the 
direct examination, attests only to the bias of the eee ad concur in the 
Board’s statement that Melish’s testimony "mst be read in its entirety to get 
the full effect. A complete reading of the cross-examination will show the 
shameless harassment by a bigoted prosecutor aided and abetted by a biased Ex- 
aminer. In addition a substantial portion, if not the bulk of the cross-examina~ 
tion, dealt with whether or not Melish had been associated with organizations on 


the Attorney Generalts list of subversive organizations (see, e.g., Tr. 3333, 


3359, 3369-75, 3516). Such cross-examination was impermissible. United States 
v. Remington, 191 F. 2d 246. 


In contrast to these unsupported findings, the Council's witnesses testified 
without contradiction that the Council's policies, program and activities were 


decided upon by its Board of Directors as the result of frank and open discussion; 


that the Board was not dominated or controlled by the Communist Party or by any 


38/ We deal infra, p. 46 , with the nature of Kingsbury's trip to the 
Soviet Union in 1951 and his subsequent speaking tour in the United States. 

As the recommended decision shows at p. 22 thereof, the Examiner con- 
sidered a failure to recollect to be the equivalent of a denial, and accordingly 
concluded that Melish’s requests to have his recollection refreshed left the 
Examiner "with misgivings on the reliability of original denials." 
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outside organization; and that the Board was not even concerned with the Communist 
Party’s views on issues (Tr. 2669-75, 3053-6, 3925-30, 4226, 4559, U565-7, 4.664, 
4804, 4806-8, 4932-3). | 


It is plain that the Council was controlled by its Board of Directors and 


not by the Communist Party, and the Board should have so found. 


C. Communist Party Aid and Support to the Council. 
This section of the Board's Report (pp. 28-31) misses the whole purport of 


a 
the meaning of Criterion 2 under section 13(f) of the Act. Communist Party aid 


and support to the Council is relevant only to the extent that it evidences 
Party control and domination of the Council. Thus the Board was required to 
determine not whether or not the Party supported the Council but relter "the 
extent to which't the Council's support was derived from the Party. See Communist 
Party of U. S. v. Subversive Activities Control Bd., 96 App. D.C. 66, 96, 223 F. 
2d 531, 561. The Congressional debate clearly shows that the phrasing ttextent 
to which"? was expressly adopted by the framers of the legislation in order to 


prevent a reliance of the Board on the existence of support without ‘regard to its 
relative measure. See remarks of Senator Ferguson, 96 Cong. Rec. 53k. The 
findings of the Board in this section amount to little more than a finding that 
Comminist Party members were urged to and in some cases did attend the Councilts 
rallies and meetings. Since, as the record shows, the Councilts meetings at 


Madison Square Garden were attended by overflow crowds of over 20,000, and its 


rallies were sponsored and endorsed by numerous government officials and non- 


Communist public figures, it is clear that the support that the Council may have 


40/ This criterion reads in part: ‘the extent to which its support, 
financial or otherwise, is derived from any Communist-—action organization. . .' 


38. 
derived from the attendance at its meetings by Party members was only a drop in 
the bucket. Moreover, the Board makes no finding that the support given by 
attendance of Party members at the meetings was substantial. And it did not 
comport with the Congressional mandate for the Board to find that at one meeting 
of the Los Angeles affiliate, the Party provided the stage cirector and music 
(Rept. 31) while omitting to recite that at the chief function of the Los 
Angeles affiliate, the msic was provided by the Army Band, and support was 
given by the Navy and Marine Corps as is ray pe 25 . 

Further, the Board relied not on evidence that Party members actually 
attended Council meetings but on testimony that they were urged to attend (Rept. 
28-30). Even this evidence was given by witnesses who had no connection with 
the Council, and did not participate in its affairs at all, i.e., Budenz, 
Lautner and Horvath. Despite the Board’s inordinate respect for the Party and 
its omipotence, there is no reason for the Court to assume, as did the Board, 
that the wish was father to the deed. 

Aside from the finding that Party members were urged to attend petitioner's 
meetings and to a lesser extent attended, the Board recites two other instances 
of Party support, neither of which is supported by the record. 

(1) The Board found on P- 29, based upon the testimony of Budenz that "The 


Politburo put into the hands of one Robert Weiner, a Party member active in the 


LY See the remarks of Senator Ferguson supra - "It was our considered 
Opinion in conclusion that the words whether or not® were an absolute, and took 
no_ recognition of degrees. . .Because it was our earnest desire, as I have sought 
to emphasize in my earlier remarks, to have ultimate decisions reached in the 
full spirit of the judicial process, upon the sum and not a part of the record, 
we advisedly adopted the phrase the extent to which**, Of course, the Board 
was also required by the Administrative Procedure Act to consider all the 
evidence, and not just some. Universal Camera ve N. L. Re Be, 340 U.S. 47h. 

The Board sinned in this respect throughout its report. 
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financial affairs of the Party, the matter of /the Council's/ finances. He 
reported back to the Politburo with reference to this activity in connection with 
the founcil/." But there is not even a suggestion in this record that any 
Robert Weiner ever had any connection with the Council or ever came near it for 
any purpose. And the Board ignores the fact that on cross-exaninatiion, Budenz 
retracted half of this testimony by acknowledging that he never actually heard 
Weiner make a report on the Council to the Politburo (Tr. 2411-2). | 

(2) At p. 30 the Board finds "another example of Party support established 
by the witness Budenz was that about 1943, the Politburo assigned one Harriet 


| 
Lucy Moore to cooperate with Jessica Smith as a sort of consultant on the 


broadening of the Council and publicizing it." But as in the case of Weiner, 
there is no evidence that Miss Moore ever worked with the Council, or cooperated 


with Jessica Smith. Budenz acknowledged on cross—examination that he had no 
| 


knowledge that she ever did anything for the Council (Tr. 2578-80). Melish and 


Kingsbury testified that Miss Moore never worked for the Council. Kingsbury 


knew her as a research worker in the American Russian Institute and on the 


Executive Committee of Russian War Relief (Tr. 2594, 4266). The Board was not 


impressed with this evidence that Miss Moore had nothing to do with the Council, 


holding that ey, assignment by the Party was sufficient to show support (Rept. 
42 i 
30, ftn. 46). 


Clearly these two items do not constitute evidence of Party support of the 
Council. On the contrary, they constitute further demonstration of the un- 


reliability of Budenz’ testimony, and indicate that his testimony should have 


42/ Apparently, in the Board's view, the Politburo said "Let it be done and 
it was done."* We do not concur in the Board’s deification of the Politburo. 


been disregarded in toto. 
As against these trivialities and unsupported findings, the uncontroverted 


evidence shows that the Council never received any contributions from the Party 


43 
(Tr. 2673). 


D. The Councilts Policies and Activities (Rept. 32-50). 
1. The Council's Evidence. 

As in the case of the findings of the Board on the creation of the Council, 
it is necessary before analyzing the Board’s findings in this section of its 
Report, to set out in some coherent fashion the program, policies and activities 
of the Council. In the absence of such a statement, the stacked sampling of the 
Board has no meaningful context. Because the Board was content to deal with 
only such items as it considered proved the case against the Council, ignoring 
everything else in the record, we find it necessary to describe the Council's 
program, policies and activities in some detail. 

There is one consistent theme that runs throughout the Council's publica- 
tions, and this is the theme that it is both necessary and possible to live at 
peace with the Soviet Unicon. Needless to say, there are many in this country 
who argue that it is impossible for the United States to live in peace and 
friendship with the Soviet Union. This latter view was incorporated into the 


findings made by Congress in the Internal Security Act. Congress found in this 


43/ The Board was not impressed with this testimony. It dismissed it with 
the airy comment "Such is the substance of [the Council's/ rebuttal on the issue 
of Party aid and support." (Rept. 31.) Of course, even in the absence of 
such evidence, since the burden of proof was on the government, the Board was 
required to find that there was no evidence of Party contributions to the Council. 
Under the Board's view, however, only evidence of Party contributions is 
significant. Evidence that there were none is treated as without importance. 


be ! 
Act that the Soviet Union was the head of a world Communist movement which was 
set on establishing throughout the world, including the United States, totali- 
tarian dictatorships subservient to the Soviet Union, and which employed any 
means necessary to achieve that end, including treachery, espionage, sabotage, 
terrorism and the overthrow of governments by force (Section 2 of the Act) } 
Obviously, one cannot subscribe to these principles and also promote a policy 


bbs] 
of peaceful friendship with the Soviet Union. 


The Council, however, from its inception in 1943 rejected that view of the 
Soviet Union and even during the war found it necessary to contest that view. 
Until about 1946, the Council received the cooperation of the major soveranieet 
officials who emphasized, as did the Council and frequently from the Council's 
platform, the importance of friendship with the Soviet Union during the war and 
afterwards, if there was to be any hope for a peaceful world after the war. 
Both implicit and explicit in their pronouncements was the position that the 
nature of the Soviet Union would permit a peaceful friendship. The dounett and 
the speakers from its platform emphasized repeatedly that while they aia not 
endorse the political, social and economic system of the Soviet Union, or support 
its adoption in this sei ee emphatically rejected the view that the 


Soviet Union was bent on dominating the world, and that it was accordingly im- 


possible to live with it in peace and friendship. (See, e.g., Secretary of the 


Interior Ickes, November, 1943, R. Ex. 396, pp. 8-12; Dorothy Thompson, id. 42; 


R. Ex. 27, a special pamphlet prepared for the Council by Ambassador Davies, 
4h/ In the Board's view, a failure to subscribe to the findings in the Act 
constitutes evidence of domination and control by the Party, see supra, pe 35. 


45/ According to the Board, this is one of the principal tenets! of the 
Communist Party (Rept. 35). 


42. 
entitled Cur Soviet Ally in War and Peace; Ambassador Davies, November 16, 1944, 
R. Ex. 48, pp. 10-11; General Eisenhower, November, 1945, Re. Ex. 45, pe 95 
Under-Secretary of State Acheson, Id. at 15; The Dean of Canterbury, Id. 5-8; 
Ambassador Davies, Id. 21-24; Senator Elbert Thomas, May 29, 1946, R. Ex. 54, 
pp. 15-16; Ambassador Davies, Id. 17-18). 
Py the time of the Council's May 29, 1946 rally the Council had already 


come under attack as "subversive!? because of its program for American-Soviet 
L6/ 
friendship. Lamont found it necessary to restate the Council's program and 


policies (R. Ex. 54, p. 2): 


t'The National Council is the only organization in the United States that 
works directly, and permanently and on a country-wide scale for American- 
Soviet understanding, cooperation and friendship. We seek the support of 
all Americans, whatever their political affiliation, who favor these aims. 


"The pursuance of these aims does not require a belief in Soviet 
Socialism nor an uncritical attitude toward Soviet Affairs. Our supporters 
have all sorts of different viewpoints in politics and economics. But they 
wholeheartedly agree on the far-reaching fundamentals involved in cordial 
American-Soviet relations. They agree that the achievement and continuation 
of these fimdamental principles are a necessity for international peace 
and the welfare of our own great and beloved American commonwealth.” 


By December 1946, it was no longer fashionable to urge the good points in 
the Soviet Union, and most public figures found it necessary to denounce the 
Soviets on any and all occasions. At a rally on Dec. 2, 1946 Dr. Ralph Barton 
Perry explained why the Council had not joined the popular trend (R. Ex. 88): 

Agreement between the United States and the Union of Soviet Socialist 

Republics is a mst and not a may-be or even an ought-to-be. In saying 

this, I speak as an American who believes not only in the American form 

of government but in the traditional American economy. I am not a 


Russian and I am not a Commnist. I believe in free enterprise--that is, 
provided it is free and enterprising. 


46/ The House Committee on Un-American Activities had begun its attack on 
the Council as early as November 1945 (R. Ex. 22). 


436 


"I speak as an American speaking to Americans. That is the reason why 
I can allow myself to praise Russia. . . .The better Americans we are, the 
more can we afford to praise Soviet Russia and to admit our ow faults. 


* % % | 
nIf you want to agree with another, there are some things you! don*t and 
there are some things you do. You don't call names. . . - You don't look 
for the other's faults and remind him dfthem. . « - 


"You do first of all try to win him to a common agreement by creating a 


spirit of trust. . « « 


ftNext you will magnify what you have in common with the other and 
subordinate your differences. Thus, you will think and talk more of the 
social aspirations which, the American and Russian peoples sharel, and less 
of the interests and political methods which divide them; and you will 
do this all over the world where Americans meet Russians. As a defender 
of democracy, you will try to excel Russian authoritorians or as a friend 
of capitalism, you will try to excel Russian socialists, in that spreading 
and lifting of human welfare which both parties profess to seek, the one 
as honestly as the other. | 


then these attitudes are achieved, and manifested in your words and 
acts, many disputes will automatically disappear, since both parties, 
having learned to see things from both points of view, will see jeye to eye. 
| 


"There will remain an area where compromise is necessary; but it will 
not have been a compromise of principle. It will have been a compromise 
for the sake of rinciple, namely, for the sake of justice and humanity. 


"I do not feel sure of many things; but I do feel sure that agreement 
between the United States and Soviet Russia is of supreme importance in 
this grave crisis. All good human things depend on such agreement, not only 
of those precious things which in their sum we call civilization, but per- 
haps even survival itself. And this is the side of God; at any|rate no God 
would be God to me who was not a God of peace and of the arts of peace." 


On February 8, 1953, at a Council rally celebrating the joint tenth anni-~ 
versary of the formation of the Council and the Battle of Stalingrad, Rev. Melish 
| 
explained why the Council had maintained its position of American-Soviet Friend- 
| 


ship throughout the decade (R. Ex. 57): | 
| 

",,..Ten years ago I was one of five individuals who signed the 
application for the incorporation of an organization that should work for 
better relations between the U.S. and the Soviet Union. We needed Russia 
then and, in consequence, the founding of such a Council to work in this 


4he 


area was applauded by many and at least understood by most, though even 
then there were those who feared the possible consequences of friendship. 
Today, the atmosphere has fundamentally changed but not the basic facts. 
What made Stalingrad possible still remains true of the Soviet Union, 
and what made cooperation between our two countries in a time of mutual 
necessity still bears evidence of the possibility of co-existence, and 
even outright co-operation, between our differing systems. 


* * * 


"The truth is what it always was, and what we in this Council from the 
start sought to recognize, that there is in the Soviet Union a quite 
different approach from ours to the problem of human social organization 
in this day of highly complex industrial development, and the only possible 
test of the relative merits of the two systems is over a period of time and 
in terms of their respective and actual performance. I believed today, as 
I believed the day I put my signature on that application ten years ago, 
that the issue is not whether one type of society can supplant the other 
py force, but rather: whether they can learn to co-exist in the world 
in such a fashion that the legitimate objectives and aspirations of both 
are not frustrated by their rivalry or destroyed by their becoming in- 
volved in a suicidal death struggle; and where the door is kept open for 
the cross-fertilization of the dynamic elements which both these societies 
possess in their respective social structures. 


* * * 


"I cannot put into clear and final perspective all the items that are 
coming out of the Communist world today any more than I can put in a clear 
and final perspective what is happening in the libertarian and democratic 
society of Thomas Jefferson and of Tom Paine, Abraham Lincoln and Walt 
Whitman. Both are responding to the ugly stimuli of the Cold War. By the 
very nature of such an atomic struggle as the Cold War precedes and, for 
many, predicates, the future promised us by it is one inimical to the 
interests of all settled and developed civilization. 


Whatever limitations Soviet society may have, and I am prepared to 
believe they are many, the fact of Stalingrad and the physical recon- 
struction which is its aftermath provide impressive evidence that there 
are positive aspects in this social order for which men and women are 
willing to live and strive and die.... 


Myhat this Council has stood for, and today stands for, is not 
irrelevant, irrespective of what commentators may say, and even com- 
mittees assert. We believe that co-existence is possible and must be 
found, no matter how long it takes or how painful the tensions and 
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sacrifices involved in the process of finding it." 47/ | 

This is the fullest and best expression of the basic program and policies 
of the Council throughout its history. Its activities and pronouncements were 
all made in the light of this context. Such a program caused the Council to 
criticize those public figures in and out of the administration who said that 
peace with the Soviet Union was an impossibility and to oppose policies based 
on that premise. For example, in February 1950, the Council took shérp issue 
with the pronouncement of Secretary of State Acheson that peace and the Soviet 
Government are incompatible (R. Ex. 4). (Cn the other hand, the council endorsed 
and welcomed any overture or suggestion for overtures on a possible peace 
program by any American public figure. It reproduced and distributed widely a 
speech made by Senator Pepper on the floor of the Senate in March 1946, called 
An American Policy for Peace (R. Ex. 46). The Council endorsed Senator Tydings? 


appeal to the President to call a world disarmament conference, Senator McMahon's 


| 
proposal for an American Peace Crusade, and Harold Stassents call for a peace 


conference between our country and the Soviet Union (R. Ex. 98). In Novenber, 
1945, the Council sent a message to President Truman assuring him of its support 
in any measure he might take to insure collaboration between the United States 
and the Soviet Union (R. Ex. 45, p. 10). In a brochure issued in 1953 on the 

| 


occasion of its 10th Anniversary, the Council endorsed the overtures made by 
President Eisenhower and Premier Malenkov for negotiation of the outstanding 
issues between the two countries (A. G. Ex. 26). 
| 
| 

47/ Compare this statement of Melish*s views with the Board's comment that 
Melish*s role in the Council does not mitigate against the Board's conclusion 
of Party control and operation of the Council. The Board cites nothing in 
Communist literature that resembles this statement of views. We note further, 
that there is nothing in the Report to indicate that the Board read this Exhibit. 


46. 

In 1948, the Council issued a pamphlet entitled "How to End the Cold War and 
Build the Peace (R. Ex. 101). The pamphlet was issued on an occasion on which 
there had been some abortive proposals for discussion between the United States 
and the Soviet Union. The purpose of the pamphlet was stated as follows: 

"Now is the time for those concerned with American-Soviet friendship as 
the basis for world peace to move into action. To this end, the National 
Council of American-Soviet Friendship has launched a "peace offensive’ to 
crystallize the peace sentiments of the American people around a very simple 
position - that the United States should act on the expressed agreement of 
the Soviet Union for a conference to discuss and compose our differences. 

"In this pamphlet we are providing the tools with which you can do 
your part in building the peace. We are publishing the main documents in 
the recent exchanges so that you may be informed of the issues at stake 
and the possibilities for their peaceful solution. We have assembled a 
cross-section of the reaction to those exchanges so that you may know 
how varied and how powerful are the forces working for this great goal. 

Let us through ccmmon efforts develop an irresistible movement to end 

the cold war and to build a lasting peace for all nations on the firm 

foundations of U.S.-USSR friendship.” 

The pamphlet then reproduced the full text of the most recent pronouncements 

by both ours and the Soviet government concerning the differences between us. 

In 1951, Dr. Kingsbury made a trip to the Soviet Union to carry out this 
program for peace. He took with him for purposes of discussion with the chairman 
of the Russian Peace Committee, a recent book "Plan for Peacett written by Gren- 
ville Clark, a Wall Street lawyer (Tr. 3980, 4288-9; R. Ex. 78), and at Kings- 

48 
bury's instance the book was translated in the Soviet Union (R. Ex. 73. On his 
return to the United States, Kingsbury made a tour throughout the country on be- 
half of the Council. The principal subject of his talks on this tour was Clark's 


book and the plan for peace outlined therein (Tr. 4039; R. Ex. 69, pe 343 Re Ex. 


48/ Kingsbury's trip had, as a second purpose, a study of health and 
welfare services in the Soviet Union (Tr. 3981). Kingsbury had visited the 
Soviet Union for this purpose in 1932 and had at that time written a book on 
his observations entitled "Red Medicine (Tr. 3147-50). 


47. 


73). In 1953, Council officials toured the country showing a Quaker ‘film 


Ncalling for top-level negotiations among the major powers rather than further 
| 
threat of wart (A. G. Ex. 28). | 


To carry out its program of friendship with the Soviet Union, the 
Council conducted an extensive campaign of education on various phases of 
Soviet life (R. Exs. 13, 14, 15, 16, 2h, 25; Ae G. Ex. 26). It prepared 
and presented photographic exhibits on various phases of life in the Soviet 
Union (R. Exs. 24, 49B). It published and distributed pamphlets on such 
subjects as Soviet children (R. Ex. 30), Soviet women (R. Ex. 31, 105), 
Soviet farmers (R. Ex. 32), Religion in the Soviet Union (R. Ex. 103). 

The Council also published a collection of testimonials from American firms 
on their business relations with the Soviet Union (R. Ex. 38), a scntatenes 
on education in the Soviet Union (R. Ex. 40), and the proceedings of an 
American Soviet building conference (R. Ex. 47). The Council also ! 
published such items as Notes on the Soviet Theater (R. Ex. 44), and 


Notes on the American Theater (R. Exs. 43A, 43B), Peace Won the Olympics 


48. 


19f 
(R. Ex. 1), and a list of readings on the Soviet Union including material 


critical of the Soviet Union (R. Ex. 20). 


One of the most interesting and impressive activities of the Council ey 
50, 
the correspondence project carried out by the Council's Committee of Women. 


The Committee arranged for!correspondence on a personal level between women in 
the Soviet Union and women in the United States and selections from this corres- 


pondence were published in a pamphlet entitled "Dear Unknown Frienu™ (Tr. 47775 


49/ What can only be described as the Board's jaundiced view of the Coun- 
cilts publications is perhaps best illustrated by its treatment of this pamphlet. 
According to the Board the Council "attempts in its treatment to show that par- 
ticipation of Soviet Union athletes in the Olympic games indicates a Soviet 
Union desire for peace"? (Rept. 45). ‘There is absolutely nothing in the pamphlet 
which could possibly justify such a statement and the Board cites nothing. The 
23 page pamphlet is best exemplified by the following quotation from a spectator 
as reported in the Los Angeles Times and quoted in the pamphlet at p. 7: "I... 
believe that if the people of the world could conduct themselves as their 
athletes did at the Olympic Games that war would be on the way out. I only hope 
that the Olympics can be staged more frequently and that by watching the men 
and women who compete that the nations of the world will see how ridiculous 
bloodshed is and settle down to live at long last in ‘peace on earth, good will 
to men*", And the Board ignores the testimony of the government's own witness, 
Mrs. Dillon, who was observing the petitioner on behalf of the FBI. Mrs. Dillon 
considered the pamphlet was a very fine approach to the problem of relations with 
the Soviet Union, "brought an encouraging message? and more or less represented 
her sentiments (Tr. 1306-11). 

Equally unjustified was the Board's finding that the message in this pam- 
phlet was similar to that in an editorial in the Daily Worker on the Olympics 
(A. G. Ex. 116). On the contrary, a comparison of the two exhibits gives ample 
evidence of deviation. The Worker editorial makes the following points, all 
absent from the Council's pamphlet: (1) The State Department erected an ‘tiron 
curtain” by preventing the Worker sports editor from covering the games. (2) 
The American Negro athletes who competed in the Olympics are discriminated 
against here at home. "This is our national disgrace." (3) The "fine showingt 
of the Soviet athletes "shows the direction of a socialist society. (4) The 
Nremarkable showing" of Hungary is a "tribute to the surging health of peoples 
democracy." (5) Emil Zapotek, the outstanding individual performer at the 
games, is a Communist Party member. 


50/ Mrs. Davies was honorary chairman of the Committee (R. Ex. 82). 
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R. Ex. 82). The same Committee on Women had an exchange of exhibits with 
Soviet women, sent them clothing, furniture and toys for children, a library 
of childrents books, as well as books on the subject of women and children 
(Tr. 4786). None of this activity is mentioned in the Board's report 

The Council's witnesses testified that the Council's policies, program 
and activities were decided upon by its Board of Directors as the result of 
frank and open discussion; that the Board was not dominated or controled by 
the Communist Party or by any outside person or organization; that the Board did 
not even discuss the Communist Party position on issues at its oie 
and that the purpose of the Council was to promote friendship etwoen Gee United 
States and the Soviet Union in the interests of peace, and not to give aid and 
support to the Commnist Party or the Soviet Union (Tr. 2669-77, 3053-6, 3870-1, 
3925-31, 4226, 4316-8, 4558-9, 4565-7, 4664, 4770-3, 4804, 4806-8, 1822, 4877, 
4887, 4932-3). | 

2. The Board's findings. ! 

We turn now to consider the findings made by the Board and upon which it 
relied for its conclusion that the positions of the Council did not abviate from 
the Party, and that the Council was primarily operated for the siege of aiding 


| 
and supporting the Party and the Soviet Union. Since the Board treated these 


(a) Hearsay opinion evidence. | 
| 


The witnesses Lautner, Horvath, and Clontz testified that the saa was 


two questions together (Rept. 32, fn. 49), we will also. 


51/ The witness Pope recalled one instance when the Board dAlacunsed the 
Communist Party. In April 1948, the Moscow Radio accused Pope of being an 
American spy, training a group of people in Persia to spy on the border of the 
Soviet Union. Pope explained to the Board that this was the "preposterous" 
kind of thing the Commmist Party did (Tr. 4565). 


50. 
known in the Party as a Party mass organization to carry on pro-Soviet propa- 
ganda. (Rept. 36.) This testimony is worthless as evidence of the purpose or 
operation of the Council. None of the witnesses had anything to do with the 
operation of the Council. On its face the testimony was both hearsay and con- 
ciusory opinion unsupported by any facts to justify ae Nor does it appear 
that the sources relied upon by these witnesses for their hearsay opinion had 
any more basis for their opinions than did the Sue a the only 
experience Clontz had with the Council when he was not permitted to collect 
funds for the Jefferson School, supra, p. 32, fn. 31, was inconsistent with 
the characteristics of a Party mass organization. And as we show below, the 
Council did not perform as a Party mass organization in the important matter 
of recruiting Party members. Finally, it is characteristic of the Board to 
give weight to the opinion testimony as to the character of the Council given 
by witnesses who had nothing to do with it, while rejecting the testimony of 
witnesses who were active in its operation and control and gave data to 


5/ 
support their conclusions (Rept. 44-45). 


(b) The alleged recruitment of Party members. 
The concluding paragraph of p. 47 of the Board's report, although equivo- 


cally phrased, is apparently intended to give the impression that the Council 


was somehow utilized to recruit members into the Communist Party. Thus the 


52/ See discussion of the requirements for the admissibility of opinion 
testimony, supra pp. 22-23. 

53/ Clontz* source was Wilkerson who had nothing to do with the Council. 
The source for Lautnerts and Horvath’s opinions is unnamed. 

54/ The Board acknowledges (Rept. 44-45) the testimony of Kingsbury, 
Melish and Perry on this point. It makes no mention, however, of the similar 
testimony of Pope (Tr. 4558-9, 4565-7, 4664) and Epstein (Tr. 4770-3, 4804, 
4806-8, 4822). 
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paragraph commences with a recital of the testimony of witnesses Clontz and 
Horvath that mass organizations were used to recruit new Party members. Neither 
Clontz nor Horvath were members of petitioner nor had any activity therein aside 
from their attendance at two public meetings, respectively (Clontz, Tre 2062; 
Horvath, Tr. 1683-5). Neither testified that the Council was utilized to 
recruit anyone into the Communist Party. The Board's version of Fletcher's 
testimony is to say the least misleading, and in accordance with the ere 
normal practice, ignored his cross-examination. According to the Board tthe 
witness Fletcher showed that by a method called "tight lining’ or threatening 
to expose individuals in /the Council/ as members of the Communist Panty, 
although they were not, such individuals were forced to do the Party's bidding. 
Fletcher gave a specific instance of the use of the "tight lining’ technique.” 
But, in fact, the only example Fletcher could give of this "tight Lining" 
technique related to one Catherine Fogg a member of the Washington stats 
legislature. According to Fletcher, Miss Fogg was "disciplined" by the 
Communist Party because of her failure to vote in the legislature in accordance 
with instructions. But Miss Fogg was not a member of or in any way connected 
with the Council (Tr. 1456-7, 1510). Moreover, Fletcher testified unequivo- 
cally on cross-examination that he knew of no case in which anyone was recruited 
into the Communist Party through the activities of the Council (Tr. 1510). 

The plain fact is that no one was recruited into the Communist Party 
through activities in the Council, and the Board should have so found, More- 
over, if as testified to by Clontz and Horvath, recruitment of penn st Party 


members was one of the purposes of and indicia of a Party "mass organization," 
| 


then the failure of the Council to meet such indicia or carry out such purpose 
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is evidence that it was not that type of organization. 
(c) Party speakers at Council rallies. 
The Board found at p.' 48 "There was evidence which showed that Party 


officials not members of /the Council/ were featured speakers at a number of 


large rallies or meetings held by /the Council/." This is false. There is no 


such evidence and the Board cites none. 

(ad) The Dean of Canterbury's trip. 

The Board relied (Rept. 48-49) on a trip to the United States by the Dean 
of Canterbury under the Council's auspices as evidence of the Council's opera- 
tion to support the Party. According to Budenz and the Board this trip was a 
Means to taid a better understanding of Soviet Russia from the Commmist view— 
point in the United States.'* It is necessary to analyze the record in some 
detail to demonstrate the invalidity of the Board’s finding on this matter 
and the manner in which the Board treated demonstrated falsities in Budenz’ 
testimony. 

According to Budenz, at a meeting of the Politburo in late 1944 or early 
1945, Trachtenberg reported on a speaking tour to be made in the United States 
by the Dean of Canterbury under the Council's auspices. Trachtenberg stated 
that he had been in touch with the Dean with regard to this trip and that the 
Dean had "accepted the invitation of the Communist Party" to make the tour. 
Trachtenberg added, according to Budenz, that "he /Trachtenberg/ was more or 
less frequently in touch with the Dean" (Tr. 2182-3, 2371-2). The Dean 
testified that the subject of his trip to the United States was not raised 
until September 23, 1945 upon his return from a trip to the Soviet Union, and 


that the invitation to come to the United States was in the form of a cable- 
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gram from Corliss Lamont, the chairman of the Council (Dep. 10-11). | He 


testified further he had not been invited by either the Commnist Party, or 
Trachtenberg, that he had no commnication with Trachtenberg on the subject, 
that he was not frequently in touch with him (Dep. 63-64), and had only the 
most casual knowledge of Trachtenberg who had reprinted one of his bobks (Dep. 
21-22). He added that he would not have accepted any invitation from the 
Commnist Party, and that he was persuaded to accept the invitation only be- 


cause Sos prominent names of others who had addressed Council rallies (Dep. 
5 
40-41). | 
| 


There was a clear and irreconcilable conflict between the direct testimony 
of the Dean supported by documentary evidence and the hearsay testimony of. 
Budenz, both as to the time and the source of the invitation, and the nature 
of the Dean's trip. Indeed, the Dean characterized Budenz* testimony as & 
pure fabrication, and said that either Budenz or Trachtenberg was Mot 
telling the truth." (Dep. 64, 26.) Obviously, since there was no challenge 
to the credibility of the Dean, this should have, before any impartial body, 
discredited not only Budenz' hearsay testimony on this point, but the rest of 
his testimony as to occurrences at Politburo meetings. The Board resolved this 


dilemma by what can only be described as an amazing tour de force. It 


The Dean testified by deposition and our references for his’ testimony 
are to the transcript of that deposition. The deposition was arredaead in 
evidence as R. Ex. 121, 

56/ lLamontts cablegram promised the Dean an audience of 20,000 at Madison 
Square Garden, and informed him that previous Council rallies had been addressed 
by such-outstanding figures as Henry Wallace, Edward Stettinius, Harold Ickes, 
Henry Morgenthau, Donald Nelson, Phillip Murray, Earl of Halifax, and Soviet 
Ambassador Gromyko (Dep. 12, R. Ex. 1214). 

57/ The conflict between the Dean and Budenz posed a dilenma only for a 
tribunal bent on deciding against the Council. We think it fair to on that, 
to say the least, this was the predisposition of the Board. 


She 


completely ignored the contradiction between the testimony of Budenz and that 
38/ 
of the Dean. It found (Rept. 49) that the ‘uncontroverted fact was that 


the Dean made a tour in the United States under the auspices of the Council/." 


It then concluded that the tour "was held under the auspices of /the Council/ 
at the instigation of the Communist Party," because the Dean was invited by 
Lamont, and the Board had previously found on the basis of a Politburo dis- 
cussion that Lamont was selected by the Party to be the Council's chairman. 
But if Budenz? testimony that Trachtenberg had been in touch with the Dean 
concerning this trip was untrue, then there is no evidence that the Party 
Ninstigated" the tour. 

Perhaps even more significant is the refusal of the Board to discuss the 
actual trip of the Dean. While here, the Dean was given a reception in Wash- 
ington by Ambassador Davies, where the Dean was introduced to a number of lead- 
ing figures of the American government. He later had an audience with President 
Truman (Dep. 16). ‘The Dean also attended a gathering of ministers in Calvary 
Church House, New York, and preached a sermon at St. Paul's Cathedral in Boston 
(R. Ex. 24A)e He spoke at Madison Square Garden, at a rally that was also 
addressed by among others, the Under Secretary of State Dean Acheson and 
Ambassador Davies. His speech decidedly did not present the Soviet Union "from 
the Commnist viewpoint' (R. Ex. 45, pp. 5-9) and significantly the Board does 
not find that it did. There is nothing in the tour of the Dean that lends 

58/ The argument of the Board (Rept. 49) that, because the Dean was 
invited by Lamont, there! is no inconsistency between the testimony of Budenz 
and the Dean, is absurd. Obviously the Dean could not have accepted the invi- 
tation, as testified to by Budenz, almost a year before he received it. Nor 
does Lamont’s invitation to the Dean eliminate Budenz? testimony that Trachten- 


berg had been in touch with the Dean on the trip, and the Dean's denial that 
this was so. 
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support to the Board's finding and Budenz’ testimony that the tour aided and 
supported the Communist Party. ! 

(e) Tours for Soviet writers and soldiers. | 

The Board found (Rept. 48) that Budenz testified that the counci] arranged 
speaking tours for Soviet writers and soldiers, who came to this country. But, 
like the rest of Budenz* testimony, his testimony here too was Limited to what 


the Politburo said would be done (Tr. 2182). But, as we heave consistently 


noted throughout this brief, there is no correspondence between the Politbure 


discussions reported by Budenz and reality. There is no evidence that there 
59/ 
were any speaking tours for Soviet writers and soldiers, This is only further 
| 


evidence that Budenz' testimony is unreliable, and should have been disregarded 


in toto. 


(f) The Seattle consulate. 


| 
The Board found as another example of the Councilts aid and support to 
the Party the activities of the witness Fletcher in attempting to obtain @ 


Soviet Consulate for the City of Seattle (Rept. 49.). The record shéws, how- 
| 
ever, that the witness Fletcher acted in this connection, not on behalf of the 


Council but as a representative of the Seattle Chamber of Commerce. Fletcher 
was apparently a man of many hats. He testified in essence as follows: When 
| 


the Seattle Chamber of Commerce suggested to him that he help get a consulate 
| 


59/ R. Exs. 24 and 25 are Reports of the Council's Director recounting in 
detail all of the Council's activities from its formation to April 10, 1946. 
There is no mention in these reports of such tours. Petitioner held 4 meeting 
on May 29, 1946 to honor three Soviet writers who were visiting the United States 
(R. Ex. 54). Senator Thomas and Ambassador Davies also spoke on this occasion. 
But this was not a speaking tour. Moreover, Budenz left the Communist Party 
on Oct. 1, 1945 and obviously could not have been referring to the May 295 
1946 meeting. | 
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for Seattle, he discussed this question with the Political Bureau of the Com- 
munist Party in Seattle who instructed him "go all out to support the Chamber 
of Commerce and get this consulate into Seattle" (Tr. 14,12). As head of the 
labor lobby, Fletcher put a resolution supporting this project through the 
State legislature, and the Governor who "was a personal friend of mine" signed 
the resolution. Fletcher also obtained support for the resolution from the 
Mayor of Seattle and the Chicago Federation of Labor (Tr. 1418-19). The Chamber 
of Commerce then sent Fletcher to Washington, D. C., to discuss this question 
with Soviet Ambassador Gromyko. Gromyko was not over receptive (Tr. 1,18). 
Later in 1945 or 1946 the Chamber of Commerce sent him to San Francisco to 
talk to Molotov who was then attending the formation meeting of the United 
Nations, and Fletcher, on instructions from the Chamber of Commerce, invited 
Molotov to come to Seattle. However, Molotov refused to come to Seattle, and 
the Soviet Union refused to set up a consulate in Seattle (Tr. 1427-9). If 
Fletcher is to be believed, the Commmist Party in Seattle dominated and 
controlled or strongly influenced the Seattle Chamber of Commerce, the "labor 
lobby," the State Legislature, the Mayor of Seattle and the Governor of Washing- 
ton. But obviously nothing in the activity of Fletcher constituted aid and 


support by the Council to the Party or the world Commmnist movement. 


(g) The Councilts position on foreign policy and the Soviet Union. 


(i) The documentary evidence. 
From among the voluminous exhibits in the record, the Board culled excerpts 


from eight in support of its finding that the Council "constantly has sought 


to support...the Soviet Union...and to carry on pro-Soviet propaganda" (Rept. 


a7 
6 
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37). (AG. Exs. 0, 29 19, 108, 86, 31, 14, and 127.) There is no 


question that in these exhibits, the Council criticized our foreign policy and 
at times quite sharply. But there 4s no warrant for the Board's conclusion 
that the Council was thereby pro-Soviet. Consistent with its raison dtetre 
that peace and friendship with the Soviet Union was both possible and the only 
road to a peaceful world, the Council "constantly," as the Board puts it, 
criticized those foreign policy actions of the government which were pased 

on the opposite point of view, i.e., that peace and friendship with the Soviet 
Union was impossible. All of its criticism of our foreign policy was in that 
context, as is shown by the very exhibits relied on by the Board. Thus the 
Council stated in A. G. Ex. &, pp. 2, 9: | 


"The National Council of American-Soviet Friendship enters this 
debate with the earnest desire to make its contribution in the 
interests of peace. We steadily hold to the belief that the best 
policy for the United States is a policy of peace and cooperation 
with the Soviet Union. We reaffirm this belief as emphatically | 
as we can because of the supreme danger to our country inherent ‘in 
the opposite policy now pursued by our Government. 


* % * 


myhile there is still time, we urge a reexamination of our 
foreign policy. Not a reexaminatinn of tactics but of the 
fundamental orientation of our policy. We solemly and responsibly 


60/ The Board's reliance on p. 15 of A.G. Ex. 29 (Rept. 38) is erroneous, 
and the reference thereto should be stricken. The government, over petitioner's 
objection, withheld p. 15 of this Exhibit when it was offered in evidence (Tr. 
335-341), and the page is not part of the record before the Court, see Certifi- 
cate of Transcript of the Record filed by the Board at p. 24. 

61/ Ate pe 43 of_the Report, the Board found that "Both the Communist 
party and /the Council/ have taken the position that the United States is 
trying to suppress what those organizations call the national liberation 
movements of the peoples of Indonesia and Viet Nam." However, the Board 
furnished no exhibits or transcript references for this statement, and 
counsel has been unable to determine, what, if anything, in the record the 
Board relied on for this statement. 


58. 

affirm that peace with the Soviet Union is not only desirable but 

entirely possible. We do not suggest appeasement. We suggest 

agreements between equal members of the family of nations based on 

mutual regard for the interests of each and reciprocal respect for 

the political and economic systems of each." 

It was in support of this thesis that the Council stated that the Soviet 
Union was the "spearhead in the struggle for peacett as quoted by the Board on 
p. 38 of its Report. The Council stated, however, that this was a consequence 


of the destruction and sacrifices suffered during the war by the Soviet Union, 


@ point ignored by the Board. The full context reads as follows (A. G. Ex. 2, 


pp. 9-10): 


"The grim memories of destruction and sacrifices during the war 
touching every family and individual in the Soviet Union, have made 
that country the spearhead in the struggle for peace. They have 
embarked on a tremendous program of restoration and new building 
for which peace is an essential condition. There is a fervent 
desire for peace. One sees everywhere in the Soviet Union, it is 
reported by impartial observers from Western European countries and 
recent visitors from the United States, this slogan: ‘Peace will 
triumph over war'", 


A. Ge. EX. 29 relied on by the Board at pp. 38, 40 and 41, of its Report, 
was a pamphlet issued by petitioner in November, 1952. The purpose of the 
pamphlet was to meet the then prevalent view that because of the nature of 
the Soviet Union, as, for example, shown in the findings of the Act, it was 
impossible for the two countries to live in peace. As stated in the Dedi- 
cation (A. G. EX. 29, Pe 3): 

“THIS BOOKLET is dedicated to the cause of peace. 
"The crux of the question of peace is the relations between the 

United States and the Soviet Union, the two most powerful nations 

in the world today. Since understanding is a prerequisite of agree- 

ment, we offer in the following pages the story of recent accom- 

plishments within the Soviet Union, its plans for the future, a record 


of that country's consistent efforts to cooperate with other nations 
in the maintenance of peace, and an appeal for peaceful co-existence 
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| 
as serving the highest interests of the United States as well as of 
the USSR. | 
% % | 
| 
‘We of the National Council of American Soviet Friendship in 
November, 1952, stand firmly on the proposition that the common 
interests of the United States and the Soviet Union transcend their 
disagreements and that a way can be found for the two nations 
with their differing economic and political systems to live together 
in peace. The National Council today as always rejects the thesis 
that war is inevitable and dedicates itself to the reasonable hope 
that the United States and the Soviet Union will even now assume | 
joint leadership in the achievement of a warless world." 
| 


The burden of the pamphlet was not too different from the speeches of 


Ambassador Davies, Vice-President Wallace, Secretary Ickes, etc., which we have 


cited, supra. The Council argued, as had these speakers, that the popular 
| picture of the Soviet Union as "total evil was not true and that, to the 


' contrary, the Soviet Union had many positive achievements to its credit. As 


! one of the articles in the pamphlet put it: "Common sense will lead many to 
: realize that Soviet leaders could not have done what they have if they were 
as bad as our leaders have painted them...The more the people of the United 
States learn about these achievements the more they will see the impossibility 
i that they could be accomplished under the leadership of total evil incarnate, 


| or the oppression of bloody tyrants, and the less easily they will be led 


into wart (Id., pp. 16-17). 
| 
Similarly in A. G. Ex. 86, cited by the Board (Rept. 44), the Council 


stated (p. 1): 
,..reorientation toward effective cooperation between the | 
United States and the USSR would serve the highest interests | 
of our country and promote the recovery, stability and well- 
being of the postwar world. . . .Since American-Soviet relations | 
are universally recognized as the key to peace it is essential 
that the leaders of these two countries meet together to resolve 
| 
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their differences. Cur examination of the outstanding issues 

between them convinces us that settlement is possible without 

any sacrifices of the national interests of either country." 

The Board recites (Rept. 32, fn. 49) that it is "ot concerned with 
the merit or objective validity of the positions taken by /the Council/." 
But if that is so, on what basis can it arrive at the conclusion that the 
foreign policy advocated by the Council is "pro-Soviet™ and "anti-United 


States" (Rept. 45)? Despite the Board's disclaimer, the labels which the 


Board attaches to the ee ee amount to nothing more than the 
2, 


Board's judgment on the merits. Obviously, if the Council is correct on the 
merits that there is no irreconcilable conflict between the United States and 
the Soviet Union, and if the foreign policy which it advocates is in the best 
interests of the United States, as the Council believed and proclaimed, its 
positions cannot justifiably be labeled "pro-Soviet" and"anti-United States.” 
The contradictions in the Board's position is shown by its discussion 

of the Council's position on the issue of peaceful coexistence (Rept. 46). 
The Board disapproved of the Council's advancing the cause of peaceful co- 


existence because, said the Board, the Commmnist Party and the Soviet Union 


62/ As we show below, neither the Act nor the Constitution sanction 
a determination on such grounds. 

In addition to disapproving of the Council's position on the merits 
the Board also distorts what it did say. E.g. p. 43 of the Report where the 
Board recites "With reference to Britain, France, and Italy, the Communist Party 
has stated the position that the United States foreign aid program was an attempt 
to make a big, new advance for American imperialism by frightening the weaker 
states into complete dependence on the United States. [fhe Council/ has taken 
a@ similar position as evidenced by Report on the News for June 17, 1948" (A. Ge 
Ex. 127). This exhibit criticizes our foreign aid program on the ground that 
all aid is conditioned on the recipient's hostility to the Soviet Union. But 
there is nothing in the Exhibit that justifies the statement that it takes the 
“position that the United States foreign aid program was an attempt to make a 
big new advance for American imperialism, etc." 
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also advance it. The Board then complains that the Council says nthat the 
policy of the Soviet Union offers the possibility of peaceful coexistence but 
that of the United States does not and mst be changed." Does this meen that, 
if the government adopts a foreign policy which repudiates the principle of 
peaceful coexistence, and the Council recognizes this fact, the Counei2 is 
therefore Commnist-controlled? On the other hand, if the goverment adopts 
a policy of endorsing the principles of peaceful coexistence, does this mean 
that the government is nepali ca because the Communist Party and 


the Soviet also endorse that slogan? | 
6/ Compare the following excerpts from the Sermon in St. Paul's, a 
Sermon preached in St. Paul's Cathedral on September 23, 1951 and reproduced 
and distributed by the Council.(R. Ex. 99): | 
tArybody who would talk of peace is asked whether he tis not 
playing into the hands of the Communists,’ whether he is not | 
taking part in a ‘phony peace crusade,* whether he is not 
assisting those who would weaken his own country. .. . 
| 
| 


* * * 


Who is it that will fight? Of that nobody has any doubt. | 
It will be a war of what is called the West against what is | 
called the East, a war of the United States of America, Great | 
Britain and others against the Soviet Union, China and ci | 


"From this follows one simple and inescapable fact. To make | 
peace we must make friends with Russians and Chinese and Poles | 
and Czechoslovaks and Hungarians and Bulgarians and Rumanians 
and Albanians, And it is precisely at this point that our 
fears betray us. All of these people are led today by 
Communists. Communists are regarded by definition as the | 
devil. We are told from all too many quarters that they re- | 
fuse to be friends. If we even question this we run the 
risk of being called "fellow-travellers." And, of course, 
we are afraid of that. So we abandon the attempt without 
having even begun it." 
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The Communist Party and the Soviet Union have no patent on the slogan 
for peace which authorizes them to license the slogan only to their supporters. 
dnd contrary to the Board's finding, the positions of the Council and the 
Communist Party on the issue of peaceful coexistence are not the same. The 
differences between them are readily evidenced by an examination of the ex- 
hibits relied on by the Board to prove their identify. A. G. Ex. 100 cited 
by the Board at p. 46 is'an article by William Z. Foster in the April, 1953 
issue of Political Affairs, which was identified as the theoretical organ 
of the Communist Party. Space permits us to quote only the concluding 
paragraph: 

"Under the leadership of the great Communist Party of the Soviet 

Union, with Malenkov standing at its head, the perspective of the 

Soviet people is for a rapid march forward into Communism. This 

implies a further tremendous development of industry and agri- 

culture, and an unprecedented rise in the standards of living 

and culture for the great Soviet masses. A swift advance towards 

and into Socialism is also the perspective of the peoples of 

China and of the European People’s Democracies. All the organized 

war-mad powers of capitalism cannot halt the historic advance 


of the peoples, and if capitalism dares to try to do this, arms 
in hand, it will surely bring about its own destruction. 


Contrast this with the following from A. G. Ex. 26, a contemporaneous 


publication of the Council cited by the Board as expressing the same view as 
A. G. Ex. 100: 


%, . ehope grows that Soviet Russia and America can live in peace 
and friendship although the danger of war continues. Premier Malenkov'ts 
reiterated statements that there are no differences between the U.S.S.R. 
and any other country - and specifically the United States ~ which 
cannot be resolved by sincere negotiation and President Eisenhower's 
statement that he would be willing to meet with the new Soviet Premier 
if the American people desire it, have brightened the hopes of war- 
weary people throughout the world. In fact, it has been the increasing 
insistence of the people of every country on peace that has forced 
consideration of peaceful negotiations in the most war-minded circles." 
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Ae Ge Ex. 100 should also be contrasted with the following excerjte from 
a speech by Rev. Melish on behalf of the Council on Feb. 8, 1953 (R. ix. 57): 
nfiiar between the United States and the Soviet Union/ can only mean 
suffering on an unimaginable scale with all vanquished and no victor. 


Neither Commnism Free Enterprise will emerge on top, for such a/ 


struggle by its very nature will transform both societies into a 


hideous image of their own ideals, and the real victim will be the 
average man and woman in both of them. 


"The present trend towards military confrontation promises 
nothing for either of us. . »Both fcountries/ are responding to | 
the ugly stimli of the Cold War. By the very nature of such an| 
atomic struggle as the Cold War precedes and for many, predicates, 
the future promised to us by it is one inimical to the interests of 
all settled and developed civilization." | 
Thus, to the Commnist Party the victory of Communism is inevitable, and 
| 
war will only result in the destruction of capitalism. To the Council, there 
will be no victor in a war, and civilization in both societies will end in 
| 
being destroyed as a consequence of the cold war. Moreover, to the Commmnist 
Party, the Soviet Union is making rapid strides in all areas. To the Council, 
the cold war is preventing both the United States and the Soviet Union from 
achieving their ideals. | 
(ii) Statements made at meetings. 


With the plenitude of exhibits introduced by both the govoroaient and the 
Council setting forth the Council's policies, program, and positions, there was 
no occasion for the Board to turn to statements made by speakers at ipattnge. 
If the statements made at these meetings correspond with the position taken by 
the Council in print they add nothing to the case; if they differ or conflict, 
then obviously the printed official statement of the Council should control. 
The publications issued by the Council may fairly be regarded as the expression 


of the Council's views. But neither the Council nor any other organization can 
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be found to have endorsed ‘every remark of every speaker at its public rallies. 
The Board ignored this salutary principle and instead seized on whatever tid- 
bits it thought would advance the case against the Council, giving no considera- 
tion to the author of the remark, its context, or its conflict with other 
evidence. Space permits us to discuss only three examples: 

(1) "Fox attended a meeting of the Chicago chapter at which the Soviet 
Union was eulogized" (Rept. 47). This meeting took place in November, 1944. 
The "eulogy" was given by'a Judge Fischer of the Municipal Court in Chicago, 
an invited speaker who held no position with the Chicago Council or the 
National Council (Tr. 443). The nature of the "eulogy" was not defined, except 
that it was the Judge's report of his own personal observations of a trip to 
the Soviet Union (Tr. 444). In the judgment of the witness Fox, the Judge's 
Mremarks...were untrue" (Tr. 399). On the other hand, at the same meeting, 
the Chairman and official spokesman for the Chicago Council stated that he 
was not impressed with the Soviet Government (Tr. 337-40). The Board ignored 
this, presumably because it does not fit in with the pattem of the Report. 

(2) "Corliss Lamont, at a meeting held by /the Council/ in March 1953, 
urged those present to get behind the Soviet proposal to outlaw the atom bomb 
and to hold periodic inspection later in the various countries't (Rept. 41). 
The documentary evidence shows that this was not the Council's position on 
the control of the atom bomb. In July, 1946, after setting out the American 


and Soviet proposals for the control of atomic weapons, the Council stated: 


65/ The Board gave no transcript reference for the finding but we have 
located it in the testimony of Valerie Dillon (Tr. 1286). 


65. | 

MWe can only hope that the American plan will either be revised in order to 
achieve the speedy elimination of *atomic mistrust’ as the Soviets propose, 
or else that the Soviet plan will be elaborated with sufficient controls to 
satisfy the United States™ (R. Ex. 22). Dillon's testimony is also incon- 
sistent with R. Ex. 7 which contains a full discussion of the different 
proposals for the control of the atom bomb as of Feb. 1952. And, in R. Ex. 
112, p. 27, the Council summing up its position over the years, stated that 
nmIt had taken a clear stand for the international outlawing and control of 
atomic and hydrogen bombs." : 

Mrs. Dillon testified that she had contemporaneously filed with the Federal 
Bureau of Investigation reports on the meetings of the Council which she 
attended (Tr. 1324). Petitioner’s request for the production of tines reports 
was denied (Tr. 1325-7). This denial was error. Jencks v. United States, 353 
U.S. 657; Commmist Party v. Subversive Activities Control Board, 102 App. 
D. C. 395, 254 Fe 2d 31. Accordingly, the case should either be remended 
to the Board for the production of these reports, and the further cross- 
examination of Miss Dillon, or her testimony and the findings based thereon 


86/ | 


should be stricken. 


(3) Based on the testimony of the witness Stone, the Board found (Rept. 
| 


4,7) that at a meeting of the Council in 1953, a Mrs. Moos "contimally referred 


| 

66/ The Board's error in refusing the production of the reports of this 
witness and the witness Stone was raised by petitioner in a motion for leave to 
adduce additional evidence. The motion was denied by the Court without argu- 
ment and without a statement of grounds. As stated in our reply filed in 
connection with that motion, we believe that the point was preserved in the 
petition for review and should appropriately be urged in our brief on the 
merits. For this reason, and because the order of the Court did not state 
the basis for the denial, we present this point here. | 
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to the Soviets as ‘wet and tus", The Board ignored the fact that Mrs. Stone 
acknowledged that she could not quote the speaker verbatim (Tr. 334), and that 
she modified her testimony on cross-examination to the point of innocuousness, 
attributing to Mrs. Moos the following two phrases as the only basis for her 
testimony on direct: "We have play hours for the children" and "The mothers 
go right into our classrooms (Tr. 369-70). Although there is no indication 
of this in the report, Mrs. Moos talk was on the subject of women and the 
raising of children in the Soviet Union (Tr. 333). The Board also ignored 
the fact that Mrs. Epstein categorically denied that Mrs. Moos used the words 
attributed to her by the Board (Tr. 4802-3, 4862-3). And there is no basis for 
the supposition that the Board evaluated the testimony of these two witnesses 
and resolved the contradiction in favor of Mrs. Stone, since there is nothing 
in the Report to suggest that the Board ever considered, or even was aware of, 
this testimony of Mrs. Epstein. This total disregard of the testimony of the 
Council's witnesses is not untypical. 

Further, the Council's request for the production of the notes made by 
Mrs. Stone concerning this incident as well as other Council meetings which 
she turned over to the FBI was denied (Tr. 362-5). For the reasons set out 
in our discussion of the testimony of Mrs. Dillon, this ruling was error and 
requires either the striking of Mrs. Stone's testimony and the findings based 
thereon or a remand to the Board for further cross-examination. 

(iii) Failure to criticize the Soviet Union. 

The Board placed major reliance for its ultimate conclusion on its 


finding that the Council has never been critical of the Soviet Union (Rept. 


43-44). This is not true.) The Chairman of the Chicago Council criticized 


67. 


it, supra, p. 64 . The Dean of Canterbury criticized it in his speech at 
Madison Square Garden in November 1945 (R. Ex. 45). There were numerous occa= 
sions on which Corliss Lamont and other speakers made critical comments parti- 
cularly concerning the denial of civil liberties in the Soviet Union (tr. 1322, 
3709-10, 3716-7, 3742, 4664). In all of Ambassador Daviest speeches aie for 
and on behalf of the Council, he made it clear that he did not approve of the 
Communist form of government (Tr. 5071-2). And in 1952, in a written interview, 
Dr. Kingsbury stated that both the Soviet Union and the United States had 
contributed to bringing about the strained relations between the two bountrdies 
(Re Ex. 73). | 

What is more important, however, is that from its inception, the Council 
and its spokesmen have made it clear that they did not endorse the form of 
government or the social and economic organization of the Soviet Union. The 
Council emphasized however, that although critical of the Soviet Union, its 
role was to persuade the American people that, despite the defects in the Soviet 
Union, it was possible for us to live in peace and friendship with it, and our 
differences were reconcilable. For this reason, the Council resolved to stress 
the positive rather than the negative aspects of Soviet policy (see iets the 
excerpts quoted supra, pp. 42-45 from R. Ex. 57 and 88, and see R. Exs. 3, 39d, 
27, 45, 54, 107). In this framework, the Board's finding that the Council has 


not been critical of the Soviet Union is meaningless and irrelevant. 


(h) The Council's position on domestic policies. 


As we have shown, the Council took no position on domestic policies, and 
deliberately excluded them from its consideration as being inconsistent with its 


purpose (e. gs, R. Ex. 5h, quoted supra, p. 42 ). The Board nevertheless found 
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(Rept. 43) that the Board has taken positions on the "domestic policies of the 
United States. . -identical with those taken by the Communist Party." It 
cited two instances, neither of which supports its conclusion. 

{1) "Strong opposition to the Committee on Un-American Activities of the 
United States House of Representatives and strong opposition to federal legis- 
lation aimed at protecting: the United States against what Congress has found to 
be dangers and evils arising from Commmnist activities.* The Council opposed 
both the House Committee on Un-American Activities and the Internal Security 
Act. In both instances its action was defensive. The Council was attacked 
by the House Committee on Un-American Activities as early as 1945, and is 
being attacked under the Ihternal Security Act in this proceeding (see R. Ex. 
112, pp. 28-31). It is to be expected that the Council would defend itself 
against these attacks. We submit that it is not consistent with the dictates 
of fair play for the Attorney General to cite and the Board to find that 
action taken by the Council in its own defense can be utilized as evidence 


against it. 


(2) "ffhe Council/ likewise has the same policy as the Party with respect 


to the Negro people in thei U.S." (Rept. 43). There is no evidence that the 
Council has any policy "with respect to the Negro people in the U.S.," and the 
Board cites none. The Board follows the sentence we have quoted with the 
following: "It /the Council/ protests what it calls "persecution of the Negro 
people in retaliation for their part in the struggle for peace.** We cannot 
tell whether this reference is supposed to be the documentation for the previous 
statement, since the Board does not indicate its purpose. It is clear, however, 


that whatever this statement may mean, it is not a "policy with respect to the 
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Negro people in the U.S. Nor does the Board cite any evidence that the Party 


| 
ever took a position of a similar nature. 


(i) Urging following the example of the Soviet Union. | 


| 
There is nothing in the Council's program and policies, or in the Board's 


findings, which can justify, let alone "require" the Board's conclusion (Rept. 
46) that the Council "is concerned with attempting to convince the tnasses in 
this country more that their true and basic interests lie in following the 
example of the Soviet Union.'" The Council never endorsed the Soviet lpoldtical, 
economic or social system. It never even suggested let alone nattempted to 
convincett anyone in this country to "follow the example of the Soviet Union," 
and the Board cites nothing to support this "required" conclusion. | 


3. The Evidence Will Not Support a Finding of Non-Deviation. 
| 


Thus, there was ample evidence of deviation between the Council fon oe 
167 


Party even within the framework of the issues considered by the Board. As our 
preceding discussion shows, the Council differed from the Party on the issue 

of control of atomic weapons, and on the significance of peaceful coexistence 
and the effect of the cold war on the Soviet Union. The Council also differed 
from the Party because the Council took a critical attitude toward the Soviet 
Union, dinlike the Party, never endorsed the Soviet political, economic or 
social system or campaigned for the emlation of the Soviet system in this 
country. Further, the Council and the Party had a markedly different approach 


67/ In taking positions on various issues, the Council never took into 
consideration the question of whether its position did or did not deviate from 
that of the Commnist Party; it did not consider this factor to be relevant 
to its position. 
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to issues in general as shown by their diverse treatment of the 1952 Olympics, 
supra, pe 1S .« 

In addition to the Board's erroneous factual findings, its finding of 
non-deviation was based on an erroneous legal theory. Even if we credit the 
Boardts findings as to the identity of the positions of the Council and the 
Communist Party, they relate only to the single issue of the relations between 
the United States and the Soviet Union, and the Council's program for peace 
and friendship with the Soviet Unions The Board*s finding of non-deviation 
based upon these positions is contrary to the intent of the framers of the 
Act, who recognized that agreement with the Commmist Party on a handful of 
issues does not satisfy the non-deviation standard. If the organization limits 
itself to a few issues and takes no stand on others, then "by its silence it 
would deviate from the Communist Party in regard to all of the rest of the 


issues on which the Communist Party takes a stand. It would not be found 


Commmnist by a2 preponderance of the evidencet, 96 Cong. Rec. 14532 (Senator 
69 


Mundt). 


II. The Evidence Does Not Support the Board's Conclusion. 
In our previous discussion we have considered the findings of the Board 


in the order set out in the Board's Report without relating these findings to 


either component of the statutory definition of a Commnist-front organization. 


68/ As we have shown, the Boardts findings of alleged identity of positions 
between the Council and the Party on domestic issues are without significance, 
and the Board itself does not appear to have attached any weight to them. 


69/ Significantly, the organization posited by Senator Graham which evoked 
this response from Senator Mundt was one which took the same position as the 
Communist Party on the Truman Doctrine and the Marshall Plan. 
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We have done this because the Board has failed to indicate which of its findings 
relate to which component. In the Board's view (Rept. 52) all of the evidence 
must be viewed as a whole and so viewed all the evidence adds up to the 
Board's ultimate conclusion. Concededly, all the evidence may be viewed as a 
whole, but this statement cannot be relied on as a substitute for malysis. 
It was incumbent on the Board to define the two components of the Act as it 
understood them and to disclose the reasoning process by which it arrived at 
its: conclusion that the evidence met these definitions. This responsibility 
was not discharged by the Boardts reciting items of evidence and its recital 
in conclusion that it finds the Council is a Commnist-front. This failure 
of the Board in itself requires a reversal of the order to register. | 

We turn now to consider the evidence as it relates to each of the com— 
ponents of the Act. ! 

A. The Control Element. ! 

In the Commmnist Party case, the Supreme Court defined the phrase 
domination and control as employed in the Act as denoting "a relationship 
in which one entity so much holds ascendancy over another that it is pre- 
dictably certain that the latter will comply with the directions expressed 
by the former solely by virtue of the relationship, and without reference to 
the nature and content of the directions't 367 U.S. 1, 38. There is be evidence 
in the record, and significantly no finding by the Board that the conned ever 
received or carried out any directions from the Communist Party. on the 
contrary, the record is uncontradicted that the Council made all its decisions 


and arrived at all of its positions as the result of the independent judgment 
I 


of its Board of Directors without regard to the Commnist Party positions on 
| 
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any matters. Thus there is no meaningful evidence or findings of control 


of the Council by the Party. 

B. The Purpose Element. 

So far as we can ascertain, the Board’s conclusion that the activities of 
the Council satisfies the purpose element of the definition apparently rests 
principally, if not entirely, upon its finding that the "positions advanced by 
Fie Council/ are invariably and markedly pro-Soviet and, except during the war 
years, anti-United States Government'* (Rept. 54). As we have shown, this 
finding is not supported by the evidence, and amounts to nothing more than the 
statement of the Board's judgment that the Council's positions on foreign 
policy are erroneous. Moreover, as we show below, the Board's conclusion based 
on such a finding conflicts with the First Amendment. The finding is erroneous, 
in addition, because it rested on the Board's highly selective process. The 
Board chose to consider only those items which, in its view, supported an 
adverse finding against the Council, ignoring the bulk of the Council's 
activities. This in itself precluded the Board from arriving at a supportable 
conclusion as to the manner in which the Council was "primarily" soe 

Moreover, the Board misconstrued the meaning of the phrase "aid and 
support." Under the Act as correctly construed, an organization is not a 
Communist-front unless it is primarily operated for the purpose of aiding the 
Communist Party in achieving the sinister objectives described in Section 2 
of the Act. It is clear that the activities of the Council do not satisfy this 

70/ In the course of the Senate debate, Senator Ferguson in commenting 


on the definition of a Commnist-front stated that the word "primarily" in 
the definition should be underscored. 96 Cong. Rec. 14530. 


736 

‘ correct construction of the statute. The Council's witnesses testified, 
without contradiction, that the Council was not operated for the objectives 
described in Section 2, and was on the contrary opposed to them (Tr. 2696-2703, 
| 3932-6). And the Board acknowledges that there is no evidence that it was 


operated for that purpose (Rept. 51). 


This construction avoids some of the Constitutional problems of the Act 
(infra, pp. 74-77 )» It also harmonizes section 3(4) of the Act with sections 
2(7) and 13(f)(3). Section 2(7) states that Commnist Parties perwia through 
Communist-front organizations ‘tin carrying on the activities referred to in 
paragraph't 2(6). The activities described in 2(6) are conspiratorial efforts 
to seize governmental power and set up Communist totalitarian aictabanshinss 
Similarly, section 13(f)(3) requires the Board, in determining whether an 
organization is a Commnist-front, to consider "the extent to which its funds, 


resources or personnel are used to further the objectives of any Communist— 


action organization, Commmnist foreign government, or the world Communist 


movement referred to in section 2.% The only objectives referred to in section 


2 are the sinister ones mentioned. | 
Moreover, any other construction of the statute leaves the cieeed Maid 
and support? without meaning and imposes an impossible dilemma. If the program 
of the Council for peace and friendship with the Soviet Union is a conrect 
policy and in the best interests of the United States, then ebitouedy it does 
not constitute aid and support to the Party or the Soviet Union. Does the test 
then of whether the Council's policies meet the purpose component of Section 
3(4) depend upon whether or not its policies are correct? And if so, in whose 


judgment? The Board's? And is the issue on court review whether or not the 


The 
Court concurs in the political judgment of the Board? 

Or is the question to be determined on whether or not the Council's views 
coincide with our current foreign policy or conflict with it? Do the Council's 
positions aid and support the Soviet Union because they are a minority view? 
Does that mean they cease having that characteristic when the majority support 
it? For example, if a position for a negotiated truce in Korea was aid and 
support to the Party, did it cease being so when it became official governmental 
policy? Obviously such a view of the statute, which would make its interpre- 
tation depend on fluctuating political judgments, would leave it vague and 
undefined and consequently unconstitutional. Burstyn v. Wilson, 343 U.S. 495; 
Winters v. New York, 333 U.S. 507; Herndon v. Lowry, 301 U.S. 22. 

Clearly the only meaningful alternative is to interpret the purpose com- 
ponent as restricted to those activities which promote the evil objectives 
defined in Section 2 of the Act. There is no question that under the proper 


interpretation, the Council is not a Commnist-front. 


III. The statute cannot be constitutionally applied to the activities 
of the Council. 


The Board's conclusion that the Council is a Communist-front and mst 
therefore register under the Act rests principally upon the Board's findings 
concerning the Council's positions on foreign policy. The means chosen by the 
Council to set forth its positions were publications, public meetings, and 
communications with Congress, all activities within the scope of the First 
Amendment. 

The requirement that ‘the Council register under the Act will mean the 


death of the organization. There is no question that the Council cannot argue 


to the public that we should adopt a policy of peace and friendship with the 


T56 
Soviet Union if it is at the same time required to declare to the public that 
it is controlled and dominated by the Communist Party and is operating pri- 
marily to aid and support the Party and the Soviet Union. No one wontld or 
should pay attention to the pronouncements of such an organization in ney 
area. Accordingly, the Council would have no alternative but to dissolve. 
Moreover, the order to register will not only destroy the First Amendment rights 
of the Council and its officers and members, but it will place a séplcie 
restraint upon any other group that might wish to advocate a policy of peace 
and friendship with the Soviet Union. ! 

In Communist Party v. Subversive Activities Control Board, supra, the 
Supreme Court upheld the constitutionality of the provision of the Act requiring 
the registration of Communist-action organizations as applied to the Communist 
Party. The court recognized that the imposition of a registration requirement 
on an organization or an individual as a pre-conditinn of First amendment rights 
of speech and assembly impairs those rights (at 89). Utilizing its First 


Amendment balancing doctrine, the Court held that the registration requirements 


were justified in that case because it was applied to an organization dominated 


by a foreign power and whose objective it was to overthrow our government by 
force, if necessary, and to establish a totalitarian dictatorship in this country 


subservient to the Soviet Union (at 104-105). The Court accordingly, held that 
| 

Ty In the Party case, the Supreme Court stated that the record did not 
show what effect the registration order would have on the Party (at 81). 
Accordingly, we have attached hereto as Appendix A, an affidavit by the current 
chairman of the Council, Rockwell Kent, showing that the Board of Directors of 
the Council have resolved that in the event the order is sustained against the 
Council, the Council will be dissolved. | 
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the order was valid as 4 reasonable accommodation to protect the national 
security against what Congress could reasonably consider a dangerous foreign 
controlled conspiracy seeking by illicit means to overthrow the government and 
substitute a puppet totalitarian dictatorship. The Court stated, however, that 
4ts holding did not apply to organizations which were not so controlled and 
did not engage in such endangering conduct (at 104). 

The only danger posed vy the activities of the Council is the "danger'? that, 
if the Council is left free to propagate its views, these views may gain the 
acceptance of the majority of American people and become adopted as official 
policy. This is not the kind of "danger" that Congress can legislate against. 
mn the contrary, it is the essence of the First Amendment that citizens must be 
free to agitate and propagandize for a change in any policy of the government; 
and it is not the province of the Board or of any government agency to label cer- 


tain ideas as bad (i.e. “pro-Soviet and anti-United States") rather than good (i.e. 


in the best interests of the United States). See West Virginia v. Barnette, 319 
72, 


U.S. 624, 6423 Thomas v. Collins, 323 U.S. 516, 545 (Jackson, J., concurring). 
Qur foreign policy is not an unchangeable verity. In the past twenty years 

our government has alternated between a policy of friendship with and hostility 

toward the Soviet Union. ‘Nor has our official policy always endorsed the view 


In Thomas v. Collins, Justice Jackson stated at 545: 

mBut it cannot be the duty, because it is not the right, of the state to 
protect the public against false doctrine. The very purpose of the First Amendment 
4s to foreclose public authority from assuming a guardianship of the public mind 
through regulating the press, speech and religion. In this field every person 
must be his own watchman for truth, because the forefathers did not trust any 
government to separate the true from the false for us." 

See e.g. New York Times Nov. 17, 1954 "President [Eisenhower/ Insists 
U.S. Soviet Amity is Key to Peace. Asserts Understanding Must be Reached to 
Prevent Atomic Ruin of World." The article went on to relate that Senator 
Knowland of California disagreed with this viewpoint. 
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of the Soviet Union incorporated in Section 2 of the Act. The findings of Con- 
gress there made are not immutable and do not set our policy for all time. 

No one will deny that the issue of war and peace is the most important 
issue we face today and there is no question that its resolution depends upon 
the state of the relations between the United States and the Soviet Union. Can 
anyone state categorically that there is such mathematical certainty be to the 
correct policy to pursue in this matter that we can afford to cut off free 
debate and stifle those who argue that our present policy is not the path to 
peace? The Council and its spokesmen may not have the correct enswer| to this 
problem. They may not have an answer pleasing either to the Board or the govern- 
ment. But if the First Amendment means anything they must be serua to urge 


their position before the American public free from governmental restraint. 


IV. The Board Was Not Intitled To Rely in this Proceeding on its Finding 
in the Communist Party c case. 


We rely on the argument made in support of this contention in Veterans of 


the Abraham Lincoln Brigade v. S.A.C.B., No. 13,174 and American Committee for 


CONCLUSION 
The order of the Board should be set aside. 
Respectfully submitted, 
David Rein 
711 Uyth St., N. We 


Washington, D. C. 
Attorney for Petitioner 


APPENDIX A 


UNITED STATES COURT OF APPEALS 
FOR THE DISTRICT OF COLUMBIA CIRCUIT 


No. 13,260 
NATIONAL COUNCIL OF AMERICAN-SOVIET FRIENDSHIP, INC. 
Petitioner, 
ve 
SUBVERSIVE ACTIVITIES CONTROL BOARD, 
Respondent 


AFFIDAVIT. 


STATE OF NEW YORK 
COUNTY OF ESSEX SS: 


Rockwell Kent, being first duly sworn, deposes and says: 

1. I am an artist and author by profession. I was born in New York 
State in 1882, and I presently reside at Ausable Forks, New York. 

2. In June of 1957, after the death of Dr. Kingsbury, I was invited to 
become Chairman of the National Council of American-Soviet Friendship. I had 
not previously had any organizational connection with the National Council 
although I had been familiar with its work. 

3. Since June of 1957 when I accepted the position of Chairman of the 
National Council, I have been active in the affairs of the organization and 
familiar with its program and method of operation. The organization is in no 
sense controlled or dominated by the Communist Party or by any outside group of 


individuals; and its policies and program are formulated entirely by the members 


of the Board of Directors! in accordance with the stated purposes of the organi- 


zation, i.e., the promotion of friendship between the United States and the 


Soviet Union. 


4. I was informed at the time I assumed the chairmanship of the organize- 
tion in June of 1957 that the organization had been the subject of a proceeding 
before the Subversive Activities Control Board and that the Subversive Activities 
Control Board had ordered the organization to register as an alleged Communist 
Front organization in accordance with the provisions of the MeCarran Act, and 
that an appeal from this decision was pending in the United States court of 
Appeals for the District of Columbia Circuit. 

5. During the course of the years this proceeding and the sonsdquences of 
a final registration order against the National Council has been the subject of 
frequent discussion at meetings of members of the Board of sipectone 6b the 
organization. The Board renewed its discussions of this subject after the Supreme 
Court sustained the order of registration against the Communist Party, and we were 
informed by counsel that this would result in the activation of our dese in the 


Court of Appeals. | 


| 
6. In all of the discussions of the Board it was recognized by the members 


of the Board that in the event the order of registration was upheld after court 
review in the Court of Appeals and the Supreme Court of the United States, the 


organization would not and could not register under the Act. This decision was 
| 

arrived at for several reasons as follows: 

a. It would be impossible for the organization to function if it filed a 


registration statement acknowledging that it was the agent of a foreign power 

dedicated to the overthrow of the government by force and violence and serving 
| 

the interests of some foreign group; operation under these circumstances would 


serve no purpose at all since the organization would have no opportunity to 


reach an audience or to present its views to the public. 
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b. Neither I nor any other member of the Board could conscientiously file 
with the government a false registration statement. By filing the statement 
required by the Act and labelling our literature under the provisions of the 
Act, I and other members of the Board would be, in effect, stating that the 
organization was something which it is not, i.e., controlled and dominated ly 
the Communist Party and the agent of a foreign power. The organization and I, 
as the chairman thereof, would be faced with the dilemma that we could continue 
to operate only on the condition that I and other members of the Board sub- 
scribed to this falsehood. Under the circumstances, we would have no alternative 
except to dissolve the organization and go out of business. 

c. Moreover, as a practical matter, even aside from our conscientious 
scruples to refuse to endorse a falsehood even under government compulsion, 
the consequences of such registration upon the professional, public and private 
lives of all the members of the Board and other members of the organization 
would be disastrous. The Board members and other supporters of the organization 
have, during the past years, shown considerable courage in adhering to the 


principles in which they believe in the face of considerable governmental 


pressure to abandon the organization in order to protect their professional, 


business, public, and private reputations. Although it is unlikely that any 
governmental pressure could compel these individuals from surrendering their 
sincere and earnest principles as to the necessary steps to be taken to 
secure peace throughout the world, there is no question that the governmental 
pressure arising from a final order of registration would be so great as to 
compel the members of the Board to cease their public activities in behalf 
of such principles in order that they might protect and preserve their pro-— 
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| 
fessional, business, public and private lives. Accordingly, despite our 
conviction on the basis of our own knowledge and experience with the National 

| 
Council that the charge of Communist domination of the National Council is 


entirely false, we would have no choice except to dissolve the organization. 
s/ Rockwell Kent | 
Rockwell Kent 


Subscribed and sworn to before me this 7th day of May, ieee 


| 
’ 
| 


s/ Neil K. Burgess 
Notary Public 


(Seal) 
*The original affidavit containing Mr. Kent's notarized signature is 
attached to the typewritten brief filed by the petitioner. 


APPENDIX B 

Pertinent provisions of the Subversive Activities Control Act of 1950 
(which is Title I of the Internal Security Act of 1950), as amended, 64 Stat. 
987, 50 U.S.C. 781, et seq., are as follows. (The Act*s section numbers are 


followed by the appropriate section numbers of 50 U.S.C. in brackets. ) 


Sec. 2/7817. As a result of evidence adduced before various committees 


of the Senate and House of Representatives, the Congress hereby finds that - 

(1) There exists a world Communist movement which, in its origins, its 
development, and its present; practice, is a world-wide revolutionary movement 
whose purpose it is, by treachery, deceit, infiltration into other groups 
(governmental and otherwise), espionage, sabotage, terrorism, and any other 
means deemed necessary, to establish a Commmist totalitarian dictatorship 
in the countries throughout the world through the medium of a world-wide 
Communist organization. 

(2) The establishment of a totalitarian dictatorship in any country 
results in the suppression of all opposition to the party in power, the sub- 
ordination of the rights of individuals to the state, the denial of fundamental 
rights and liberties which are characteristic of a representative form of 
government, such as freedom of speech, of the press, of assembly, and of 
religious worship, and results in the maintenance of control over the people 
through fear, terrorism, and brutality. 

(3) The system of government known as a totalitarian dictatorship is 
characterized by the existence of a single political party, organized on a 


dictatorial basis, and by substantial identity between such party and its 


16 


policies and the government and governmental policies of the country in| 
which it exists. 


(4) The direction and control of the world Communist movement is vested 
| 


an and exercised by the Communist dictatorship of a foreign country. | 


(5) The Communist dictatorship of such foreign country, in exercising 
‘such direction and control and in furthering the purposes of the world | 
Communist movement, establishes or causes the establishment of, and utilizes, 
in various countries, action organizations which are not free and independent 
organizations, but are sections of the world-wide Communist organization and 
are controlled, directed, and subject to the discipline of the Communist 
‘dictatorship of such foreign country. ! 

(6) The Commmnist action organizations so established and utilized in 
various countries, acting under such control, direction, and discipline, en- 
deavor to carry out the objectives of the world Communist movement by Biaging 
about the overthrow of existing governments by any available means, ine Iuding 
force if necessary, and setting up Communist totalitarian dictatorships wihich 
will be subservient to the most powerful existing Communist totalitarian dic- 
tatorship. Although such organizations usually designate themselves as! 
political parties, they are in fact constituent elements of the world-wide 
Communist movement and promote the objectives of such movement by conspiratorial 
and coercive tactics, instead of through the democratic processes of a tree 
elective system or through the freedom-preserving means employed by a sane baal 


| 
party which operates as an agency by which people govern themselves. 


(7) In carrying on the activities referred to in paragraph (6) of this 
section, such Commmist organizations in various countries are organized on a 
secret, conspiratorial basis and operate to a substantial extent through 
organizations, commonly known as "Commmnist fronts," which in most instances 
are created and maintained, or used, in such manner as to conceal the facts 
as to their true character and purposes and their membership. One result of 
this method of operation is that such affiliated organizations are able to 
obtain financial and other support from persons who would not extend such 
support if they mew the true purposes of, and the actual nature of the 
control and influence exerted upon, such "Communist fronts." 

(8) Due to the nature and scope of the world Communist movement, with 
the existence of affiliated constituent elements working toward common objec- 
tives in various countries of the world, travel of Communist members, re- 
presentatives, and agents from country to country facilitates communication 
and is a prerequisite for the carrying on of activities to further the 
purposes of the Commmist movement. 

(9) In the United States those individuals who knowingly and wilfully 
participate in the world Communist movement, when they so participate, in 
effect repudiate their allegiance to the United States, and in effect transfer 
their allegiance to the foreign country in which is vested the direction and 


control of the world Comminist movement. 


(10) In pursuance of commmism's stated objectives, the most powerful 


existing Communist dictatorship has, by the methods referred to above, already 


caused the establishment in numerous foreign countries of Commmist totalitarian 


| 
: dictatorships, and threatens to establish similar dictatorships in still 


other countries. 


(11) The agents of communism have devised clever and ruthless espionage 


' and sabotage tactics which are carried out in many instances in form of manner 
| 
successfully evasive of existing law. 


i 
(12) ‘The Communist network in the United States is inspired and controlled 
in large part by foreign agents who are sent into the United States ostensibly 


as attaches of foreign legations, affiliates of international organizations, 


members of trading commissions, and in similar capacities, but who use! their 
diplomatic or semidiplomatic status as a shield behind which to engage) in 


activities prejudicial to the public security. 
(13) There are, under our present immigration laws, numerous aliens who 
have been found to be deportable, many of whom are in the subversive, criminal, 


or immoral classes who are free to roam the country at will without supervision 
or control. | 

(14) One device for infiltration by Communists is by procuring rlaturali- 
zation for disloyal aliens who use their citizenship as a badge for ednission 


| 
into the fabric of our society. | 


(15) The Communist movement in the United States is an organization 
numbering thousands of adherents, rigidly and ruthlessly disciplined. : Awaiting 
and seeking to advance a moment when the United States may be so far extended 
by foreign engagements, so far divided in counsel, or so far in industrial or 


financial straits, that overthrow of the Government of the United States by 


force and violence may seem possible of achievement, it seeks converts far and 
wide by an extensive system of schooling and indoctrination. Such preparations 
by Communist organizations in other countries have aided in supplanting existing 
governments. The Communist organization in the United States, pursuing its 
stated objectives, the recent successes of Communist methods in other countries, 
and the nature and control of the world Communist movement itself, present a 
clear and present danger to the security of the United States and to the 
existence of free American institutions, and make it necessary that Congress, 
in order to provide for the common defense, to preserve the sovereignty of the 
United States as an independent nation, and to guarantee to each State a 
republican form of government, enact appropriate legislation recognizing the 
existence of such world-wide conspiracy and designed to prevent it from 


accomplishing its purpose in the United States. 


Sec. 3 {782_7. For the purposes of this title - 


% % * 

(2) The term “organization” means an organization, corporation, company, 
partnership, association, trust, foundation, or fund; and includes a group of 
persons, whether or not incorporated, permanently or temporarily associated 
together for joint action on any subject or subjects. 

(3) The term "Communist-action organization" means - 

(a) any organization in the United States (other than a diplomatic 
representative or mission of a foreign government accredited as such by the 


Department of State) which (i) is substantially directed, dominated, or 


| 
controlled by the foreign government or foreign organization controlling the 


world Communist movement referred to in section 2 of this title, and (ii) 
‘operates primarily to advance the objectives of such world Commnist movement 


| 
as referred to in section 2 of this title; and 


| 
(b) any section, branch, fraction, or cell of any organization defined 


‘in subparagraph (a) of this paragraph which has not complied with the | 
registration requirements of this title. | 

(4) The term "Commmist-front organization" means any xaaene eta in 
ithe United States (other than a Communist-action organization as defined in 
paragraph (3) of this section) which (A) is substantially directed, doulinated, 
or controlled by a Communist-action organization, and (B) is primarily ! 
operated for the purpose of giving aid and support to a Communist-action 
organization, a Communist foreign government, or the world Communist movement 
referred to in section 2 of this title. : 

% * # : 

(14) The term "world communism" means a revolutionary movement, the 
‘purpose of which is to establish eventually a Communist totalitarian dictator 
‘ship in any or all the countries of the world through the medium of an | 

internationally coordinated Communist movement. ! 

(15) The terms "totalitarian dictatorship" and "totalitarianism" mean 
and refer to systems of government not representative in fact, characterized 
by (A) the existence of a single political party, organized on a dictatorial 

| 


basis with so close an identity between such party and its policies and the 
| 


governmental policies of the country in which it exists, that the party and 


6b | 


the government constitute an indistinguishable unit, and (B) the forcible 


suppression of opposition to such party. 


Sec. 7 [786_/. 


(b) Each Commnist-front organization (including any organization 
required, by a final order of the Board, to register as a Commnist-front 
organization) shall, within the time specified in subsection (c) of this 
section, register with the Attorney General, on a form prescribed by him 
by regulations, as a Communist-front organization. 

* * x 

(4) The registration'made under subsection (a) or (b) shall be accompanied 
by a registration statement, to be prepared and filed in such manner and form 
as the Attorney General shall by reguiations prescribe, containing the 
following information: 

(1) The name of the organization and the address of its principal office. 

(2) The name and the last-kmown address of each individual who is at the 
time of filing of such registration statement, and of each individual who was 
at any time during the period of twelve full calendar months next preceding 
the filing of such statement, an officer of the organization, with the designa— 
tion or title of the office so held, and with a brief statement of the duties 
ana functions of such individual as such officer. 

(3) &n accounting, in such form and detail as the Attorney General shall 


by regulations prescribe, of all moneys received and expended (including the 


sources from which received and the purposes for which expended) by the 


‘organization during the period of twelve full calendar months next preceding 


the filing of such statement. | 
% % % | 
(5) In the case of any officer or member whose name is required to be 
- shown in such statement, and who uses or has used or who is or has peer, ‘ 
known by more than one name, each name which such officer or member usds or 
‘has used or by which he is known or has been known. 

(6) A listing, in such form and detail as the Attorney General shall by 
regulation prescribe, of all printing presses and machines including but not 
limited to rotary presses, flatbed cylinder presses, platen presses, Lithographs, 
offsets, photo-offsets, mimeograph machines, multigraph machines, multilith 

‘machines, duplicating machines, ditto machines, linotype machines, intertype 
machines, monotype machines, and all other types of printing presses, typesetting 
machines or any mechanical devices used or intended to be used, or capable of 
being used to produce or publish printed matter or material, which are in the 
possession, custody, ownership, or control of the Communist-action or Coumunist— 

, front organization or its officers, members, affiliates, associates, group, or 

groups in which the Communist-action or Communist-front organization, its 


’ officers or members have an interest. 


% % % i 


Sec. 9 [788 /. (a). The Attorney General shall keep and maintain separate- 


ly in the Department of Justice- 


(2) a "Register of Communist-Front Organizations", which shall include 
(A) the names and addresses of all Commnist-front organizations registered 
under section 7, and (B) the registration statements and annual reports filed 
by such organizations thereunder. 

(b) Such registers shall be kept and maintained in such manner as to be 
open for public inspection ... . 

* * * 

Sec. 13 F 792_/. (a). Whenever the Attorney General shall have reason to 
believe that any organization which has not registered under subsection (a) or 
subsection (b) of section 7 of this title is in fact an organization of a kind 
required to be registered under such subsection, or that any individual who has 
not registered under section 8 of this title is in fact required to register 
under such section, he shall file with the Board and serve upon such organization 
or individual a petition for an order requiring such organization or individual 
to register pursuant such subsection or section, as the case may be. Each 
such petition shall be verified under oath, and shall contain a statement of 
the facts upon which the Attorney General relies in support of his prayer for 
the issuance of such order. 

% x % 
(£) In determining whether any organization is a "Commmnist-—front 


organization", the Board shall take into consideration- 


(1) the extent to which persons who are active in its management, direction, 


or supervision, whether or not holding office therein, are active in the manage- 
ment, direction, or supervision of, or as representatives of, any Commmnist- 


action organization, Communist foreign government, or the world Communist 


98 


| 
i 


movement referred to in section 2; and | 
| 
(2) the extent to which its support, financial or otherwise, is derived 


from any Commmnist-action orgenization, Communist foreign government, or the 

‘ world Communist movement referred to in section 2; and | 
(3) the extent to which its funds, resources, or personnel are used to 
further or promote the objectives of any Communist-action organization, Com- 


mmist foreign government, or the world Communist movement referred to in 
section 2; and | 

(4) the extent to which the positions taken or advanced by it from time 
to time on matters of policy do not deviate from those of any Communist—action 


organization, Communist foreign government, or the world Communist movement 


i 


referred to in section 2. 


(g) If, after hearing upon a petition filed under subsection (a) of 
i 


this section, the Board determines— 

(1) that an organization is a Communist-action organization or 4 
Communist-front organization, as the case may be, it shall make a report in 
writing in which it shall state its findings as to the facts and shet issue 
and cause to be served on such organization an order requiring such ! 


| 
organization to register as such under section 7 of this title;.... | 


x i | 
Sec. 14 [793_/-(a)- The party aggrieved by any order entered by the 
Board under subsections (g), (h), (i), or (j) of section 13, or subsection (f) of 
section 13A, may obtain a review of such order by filing in the United States 


Court of Appeals for the District of Columbia, within sixty days from the date 


of service upon it of such order, 2 written petition praying that the order of 


akey <j 


the Board be set aside. A copy of such petition shall be forthwith transmitted 
by the clerk of the court to the Board, and thereupon the Board shall file in 
the court the record in the proceeding, as provided in section 2112 of Title 28. 
Upon the filing of such petition the court shall have jurisdiction of the pro- 
ceeding and shall have power to affirm or set aside the order of the Board; but 
the court may in its discretion and upon its own motion transfer any action so 
commenced to the United States Court of Appeals for the circuit wherein the 
petitioner resides. The findings of the Board as to the facts, if supported by 
the preponderance of the evidence, shall be conclusive. If either party shall 
apply to the court for leave to adduce additional evidence, and shall show to 
the satisfaction of the court that such additional evidence is material, the 
court may order such additional evidence to be taken before the Board and to be 
adduced upon the proceeding in such manner and upon such terms and conditions 
as to the court may seem proper. The Board may modify its findings as to the 
facts, by reason of the additional evidence so taken, and it shall file such 
modified or new findings, which, if supported by the preponderance of the 
evidence shall be conclusive, and its recommendations, if any, with respect to 
action in the matter under consideration. .. . 


% % * 


Sec. 16 /795_7. Nothing in this title shall be held to make the pro- 


visions of the Administrative Procedure Act inapplicable to the exercise of 


functions, or the conduct of proceedings, by the Board under this title. 
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UNITED STATES COURT OF APPEALS 
FOR THE DISTRICT OF COLUMBIA CIRCUIT 


No. 13,260 
NATIONAL COUNCIL OF AMERICAN-SOVIET FRIENDSHIP, INC., 
Petitioner, | 


Ve 


SUBVERSIVE ACTIVITIES CONTROL BOARD, 


Respondent. 
On Review of Order of the Subversive Activities Control Board 
l 


REPLY BRIEF FOR PETITIONER | 


I. The Board's Findings of Fact 


The government contends (Br. 14), that our brief "admits that it is depart- 
ing from an attempt to show that the preponderance standard was not met on the 
: basis of the record,” and that we instead gave a "fragmentary treatment of the 
| Board's findings, attacking subsidiary findings without regard to their relation 
| to the Board*s conclusion. There is nothing in our brief which justifies this 
statement of the government, and characteristically, the government's brief 
_ cites nothing. We contended (Br. 7-8) that there is insufficient sadleng in 
the record as a whole to support the Board's conclusion; and that the subsidiary 
findings on which the Board's conclusion rests cannot support the Board order. 
We also contended (Br. 8) that, if the subsidiary findings supporting the Board's 
; Order are invalid for one or another reason, then it is not the pentane of this 
; Court to make a de novo examination of the record to determine whether |or not quite 
: apart from the Board's findings, and on an independent review, the order might 
| possibly be sustained by the record; and we cited cases both from the Supreme 


Court and this Court that establish that principle. The government do¢s not 


2. 
challenge this principle. It simply ignores it. 

True enough, we complained (Br. 8, 71) that the Board failed to define the 
terms in the statutory definition of a Commnist-front or to disclose the 
reasoning process by which!it arrived at its conclusion that the definition was 
satisfied, leaving us no alternative except to analyze the findings in the order 
in which they were set out in the Report of the Board. The government now lists 
(Br. 43-46) 14, subsidiary findings which it tells us formed the basis for the 
Board's conclusion. So that it may be clear that, contrary to the government's 
contention, we attacked and demonstrated the invalidity of these basic findings 
and did not limit ourselves to "pin pricks" "of minor bearing to the ultimate 
issue" (Govt. Br. 15), we will here briefly consider each of these findings, our 
challenges to them as made in our brief, and the government's response or, as is 
more common, its lack of response. 

1. The Boardts findings on predecessor organizations (Govt. Br. 44-45, 
Findings (1), (7) and (9)). We argued (Br. 9, fn. 4) that these findings were 
irrelevant because these organizations had no organic connection with the Council 
and were predecessors only in point of time, and that the Board arbitrarily 
limited its consideration to "predecessor organizations which were allegedly 
Commnist controlled, ignoring other "predecessor" organizations not shown to be 
under the control or influence of Commnists. The government's brief does not 
reply to these points. Moreover, in its Report (p. 4) the Board stated that it 


considered this evidence only as "background material" and that it did not "treat 


the activities or conduct of the predecessors as that of [the Council/." 


2. The finding that the National Council was_created by the Conmunist Party 
(Govt. Br. 44, Finding (2)). We devoted seventeen pages of our brief (pp. 9-26) 


36 | 
| 
to show how the Council was actually created and to a demonstration that the 


‘ Board's findings were not supported by the record. The government makes no 
! 


effort to defend the Board against our contention “7 the Board ignored the docu- 
1 | 
mentary evidence showing the creation of the Council or our charge that it dis- 


‘ honestly distorted the testimony of Ambassador Davies on this point (Br. ll, fn. 5). 
In our attack on the Board's findings concerning the creation of the Council 

we contended chiefly (Br. 18) that the Board was not justified in basing its 
findings on the testimony of Budenz, a stranger to the Council who had /nothing to 
do with its formation, unless at a minimm, there was some nexus shoun between 
what Budenz allegedly heard in the Politburo and the actual formation of the 
Council. The goverment fairly states this contention (Br. 18) but dots not 

: comment on it either favorably or unfavorably. In any case, the brief like the 


: Board's Report makes no effort to establish such a nexus. 
No such nexus is established by the fact that four witnesses, not ‘one of 
tim had any direct knowledge on the subject, alleged that Lamont hadjbeen a 


1/ The government takes the position (Br. 16, 30) that our repeated demon- 
' strations that the Board ignored the evidence favorable to the Council and did not 
act on the record as a whole cannot be considered because (1) the Board stated that 
| it acted on the record as a whole and (2) the Court should presume that it acted on 
the record as a whole. We submit that under this test it would never be possible 
' to determine that an administrative agency failed to consider all the evidence. A 
reviewing Court can determine what evidence an agency did or did not cdnsider only 
. by examination of its report and findings. Significantly, in the present case, 
. the Board purported to consider the Council’s evidence as to its creation and 
. found that the Council "presented no substantial evidence ... as to its creation.” 
(Rept. 18). But in reviewing the evidence it made no mention of Resp. (Ex. 3, 
which is the basic document showing the manner in which the Council was created. 
2/ The government erroneously states (Br. 19) that "There is no élaboration 
as to the source of his /Budenz'/ knowledge of Lamont's alleged membership. If 
| this were so, then Budenzt testimony on the subject would be worthless ‘since not 
; shown to be based on knowledge. In fact, cross-examination developed that Budenz 
had no source for his knowledge (Tr. 2267-72, see our main brief p. 18, fn. 11), 
and his testimony was worthless for that reason. We discuss below the ” government's 
i inability to recognize hearsay, and its contention that the rule does riot apply to 
| government informers who were former members of the Communist Party. 


ye 


member of the Party. And even if there were evidence that Lamont had been a 
2 


member of the Party, this still fails to establish a nexus between Budenz* 
account of the conversations in the Politburo and the formation of the Council. 

In the course of demonstrating the lack of substance in Budenz’® account of 
the creation of the Council, we pointed (Pet. Br. 19-20) to a number of serious 
discrepancies between Budenz! account and the objective evidence of what did occur. 
The government argues (Br. 20) that our "attempts to discredit the testimony of 
Budenz by picking out minute points which would not square" with what actually 
occurred "is merely tilting at windmills." What the government ignores is that 
the Board cited as the principal ground for relying on Budenz' account of his 
Politburo conversations, its claim that the conversations conformed with what 
actually occurred (Rept. 13, Govt. Br. 17). Perhaps the fact that Bayer and Smith 
had nothing to do with the formation of the Council (Pet. Br. 19-20) (a fact which 
the government does not dispute) does not definitively prove that the Council was 
eg was not created by the Party. In view of the important role assigned by both 
the Board and the government to Bayer, it certainly detracts from the conclusion 
that the Council was Commnist created. But more important, it serves to demon- 
strate that there is no validity to Budenz' story that the Politburo assigned these 
men leading roles in the formation of the Council. In the absence of these "minute 
points" or "details," the only objective evidence which "corroborates" Budenz* 


story that the Party created the Council, is that the Council was in fact created. 


The government makes no effort to justify the Board's characterization of 
Lamont and other officers of the Council as Party functionaries except for the un- 
intelligible observation: "A ‘member’ is within the definition of 'functionary?" 
(Br. 19). If this means anything at all, it means that when the Board character- 
ized Lamont, and other Council officials as a "Party functionary" (Rept. 17), it 
meant only to state that he was a Party member. Presumably it chose to employ the 
color word "functionary® instead, because the word is obviously more damaging to the 
petitioner. Thus the govermment, in effect, is charging the Board with bias and a 
design to color its findings so as to unfairly prejudice the case against the 
Council. 


5. 


‘ No responsible administrative agency would find creation of the Council by the 


Party on the basis of such "corroboration." ! 

Nor was this a question of the Board resolving "contradictions" ppteean the 
testimony of Budenz and other witnesses, as the government contends (Br. 21). 
The plain fact, which the government does not dispute, is that Budenz had nothing 
to do with the formation or operation of the Council (Tr. 2228-31) A and hence was 
in no position to and gave no testimony as to what actually tepediendoed: He testi- 
fied only concerning conversations and plans of the Politburo. Thus, eny Ncontra- 
dictions"* in the record are between Party "plans and the undisputed evidence of 
what actually occurred. The Board may be the trier of fact. But it vas not 
privileged to find, in the absence of any evidence, that events transpired as the 
Party planned them, especially when the objective evidence is to the dontrary. 
Nor did it purport to do this. On the contrary, it credited Budenz’ testimony 


on the ground that it conformed with other evidence, not on the ground that it 
! 
| 
3. Party members constitute and have constituted a majority of the Council's 
Board of Directors (Govt. Br. 44, Findings (3) and (4)). We contended in our 


brief (pp. 28-32) that this finding was totally without justification, being based 


conflicted with it. 


either on inadmissible hearsay or on sheer speculation. We documented this con- 
tention with references to the record showing that for the most part, the witnesses 
who identified Council officials as Party members had no basis for their identifi- 
cation. The government does not dispute the accuracy of our éitetions to the 
record. It replies, however, that Budenz’ identification as Party menbers of 
individuals whom he never saw or spoke to (Pet. Br. 29) was nevertheless tthased 

on his personal knowledge" because of Budenz* "background" with the Party (Br. 


6. 

28). We discuss more fully below this novel theory of the government that Party 
membership carries with it an exemption from the rules of nO 

In addition, the government inconsistently contends (Br. 30), that "it can- 
not fairly be said that the Board based its conclusion on a finding that a parti- 
cular percentage of the board of directors were members of the Communist Party." 
But the Board made the finding that the Council's Board of Directors had a "con- 
tinuous predominance of" Party members (Rept. 26), and the government now tells us 
that this was among the basic findings relied on by the Board for its conclusion 
(Br. 4h). 

4. Findings as to the general policy of the Communist Party concerning the 


Soviet Union, and the Party's general policy of controlling organizations (Govt. 
Br. 44-5, Findings (5) and (8)). Findings as to the Party program or that the 


Party had a general policy to control organizations does not prove that the Party 
controlled any particular organization, and hence does not prove that the Council 
is a Communist front. 

In our brief, we set out several matters which were inconsistent with Party 
control, or of the Councilts operation as a Party controlled organization support-— 
ing our statements with citations to the record; e.g. the Chicago affiliate of the 


Council was organized by an anti-Commnist professor at Chicago University (Br. 


24); the Los Angeles affiliate selected its Board of Directors despite the dis- 


approval of the local Communist Party official (Br. 25); the Party had no role in 


L/ The government may well be correct in its assertion that Budenz* identi- 


fications of people whom he did not know was not hearsay. The record shows only 
that Budenz had no legitimate basis for his identifications. It does not follow 
that he made them on the basis of what he heard from others. For all we know, he 
may have fabricated the identifications on his own. See our discussion of the 

testimony of Glatis (Br. 30, fn. 27) showing that Glatis made his own identifica- 
tions of people as Party members without even a basis in hearsay. The government 
makes no comment on Glatis’ testimony and our demonstration of its invalidity. 


‘the selection of the Council's officers (Br. 34); the Council refused to permit 
the collection of funds on behalf of a Communist organization (Br. 32)s the 
Council did not recruit members into the Commnist Party although this is one of 


the chief functions of a Commmnist controlled organization (Br. 50-52). The gov- 


ernment does not dispute our account of any of these matters. It simply ignores 


them. 


5. "The active and effective leadership of the Council is — out by 
functionaries and representatives of the Communist Party" (Br. 45, Finding (6)). 
As we have already shown, according to the government's brief, "functionary® means 

‘only tmember."* As we develop below, in the Board's lexicon, representative also 
/means no more than "member." So this finding should be rewritten as follows: 
."The active and effective leadership of the Council is carried out by members of 
the Communist Party." We have already discussed the invalidity of the Board's 
findings that a majority of the Council's officials were members of the Party and 
the government's response thereto. | 

The brief, like the Boardts Report, exaggerates the role of Bayer an the 
Council. It elevates him to the post of Executive Secretary (Br. 20, 59), although 
the only position he ever had was that of Administrative Secretary. and in the 
appendix to its brief (Br. 60) the government blandly asserts that Bayer was the 


only officer of the Council at the time of the hearing. Aside from this gaffe, 


5] Since the Board's Report recites that Kingsbury testified at the hearing 


in his capacity as Chairman of the Council (Rept. App. iv) and Morford was present 
at counsel table in his capacity as Executive Director and Treasurer of the Coun- 
cil (Rept. 21), the brief's gaffe on this point can only be attributed to an excess 
of zeal to prove a point on the part of the brief writer. We think we should also 
note that although the government was kind enough to supply the Court with a list 
of the officers of the Council (App. A. Br. 59-60), this list is inaccurate. 

' Frederick Meyers, Franklin Folsom and Frederick Field were never officers of the 
Couneil but of a New York affiliate (A.G. Ex. 2). The Treasurers of the Council 

i were respectively George Marshall, Samel B. Leavin, Prof. Fairchild, Michael 
‘Nisselson, Dr. Kingsbury, and Morford (A.G. Ex. 2-8). We must also take exception 
to the government's comment (Br. 60) that we "admitted" that the ants 
officers were its officers. 


8. 
there is no dispute that the Council's officers current at the time of the hearing 
were Dr. Kingsbury, Chairman, Prof. Fairchild, Secretary, Richard Morford, Execu- 
tive Director and Treasurer, and Bayer, Administrative Secretary, with Bayer, 
the low man on the totem pole (Tr. 2591-3, 3088, 3924). Significantly, the 
Council did not regard the post of Administrative Secretary as of sufficient 
importance to be noted on its letterhead. (See, e.g. A.G. Ex. 97). 

6. The Board's finding that the positions of the Council did not deviate 
from those of the Party (Br. 45, Findings (10) and (11)). In our brief (pp. 69- 
70) we list six important examples of deviation between the Party and the Council 
supported by citations to the record. Obviously the Boardts finding that the 
Council never deviated from the Party cannot stand in face of such a showing. 
Nevertheless, the government makes no reply to our listing of these substantial 
deviations. 

The government also failed to comment to our following documented contentions 
on the issue of non-deviation: 

(a) The Board erroneously relied on a page of an exhibit which had not been 
introduced into evidence and was not part of the record (Br. 57, fm. 60). 

(o) There was nothing in the record to support the Board's finding that the 
Council and the Party took the same position on national liberation movements in 
Indonesia and Viet-Nam (Br. 57, fn. 61). 

(c) The Board distorted the contents of a Council publication as a basis 
for a finding of non-deviation on the government's foreign aid program (Br. 60, 
fn. 63). 


(d) The exhibits relied on by the Board to show a similarity of views between 


the Council and the Party on the issue of peaceful coexistence show a marked 


dissimilarity and deviation (Br. 62-63). 


9 | 
(e) The Board's finding that the Council never criticized the Soviet Ynion 
is contrary to the record, giving examples of such criticism (Br. 66-7). 
(f) The Board's finding of non-deviation based on the Council's opposition 
to the House Committee on Un-American Activities and the Internal Security Act 


was unjustified because the Councilts action was purely defensive in nature (Br. 


68). | 
| 
(g) There is no evidence to support the Board's finding that the Council 


‘thas the same policy as the Party with respect to the Negro people in the United 
States." (Br. 68). | 

It is no answer to our documented charges that the Board's findings were 
either contrary to the record or without any support in the evidence for the 
government to recite (Br. 34) that the Board made the findings. Nor are our 
repeated assertions that the Board's findings are without evidentiary support 
rebutted by the government's bland assertion unsupported by any citations Nhat 
"the preponderance of the evidence supports the Board's findings." @r, 34). 

7. The finding that the Council is pro-Soviet and anti-United States, and 
that this conclusion is supported by the preponderance of the evidence and not 
rebutted by the Council's evidence (Br. 45-46, Findings (12) and (3)). 

a. We contended (Br. 60, 73, 76-7) that the Board's characterization of the 
Council's foreign policy views as pro-Soviet and anti-United States enounted to 
nothing more than the Board's political judgment that it disagreed with the posi- 
tion taken by the Council; and that findings based upon such a political judgnent 
conflicts with both the Act and the Constitution. The government atte no effort 
to respond to this argument or to dispute our statement of the oe 


‘bs We complained in addition (Br. 40, 72) that in making its findings, 


the Board ignored the bulk of the Council's activities and we sketched the acti- 
| 
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vities of the Council from its inception to the date of the hearing (Br. 40-49), 
pointing out that these activities were nowhere discussed in the Report of the 
Board. The government dilutes our position to the narrow contention "that the 
Board did not find that the Council held mass meetings sponsored by many dis- 
tinguished people who were not identified with the Communist Party" (Br. 26). 
It then replies to this contention that "a finding that reputable persons who 
were not Party members were shown to sponsor or take part in Council activities, 
would not help petitioner in any way because "it is the plan of a Commnist- 
front organization to use non-members as *fronts* to conceal the true nature and 
purposes of the organization and its Communist leadership't (Br. 26). Although 
this was not the contention we made, we submit that the government's argument in 
response is fallacious. Although conceivably an organization may be a Communist- 
front even though its activities are sponsored and participated in by distinguished 
reputable non-Comminists, at a minimum the Board was required to consider the 
factor of their participation in arriving at its judgment as to whether or not 
petitioner was a Commnist-front. The government's argument that their partici- 
pation was entirely irrelevant and "would not help petitioner in any way" is a 
confession that the Board failed to discharge its duty of weighing all the evidence. 
Moreover, it is a slur on the reputations of such distinguished citizens as 


Ambassador Davies, Secretary Ickes, Dorothy Thompson, President Eisenhower, Dean 


Acheson, Senator Thomas, Senator Pepper and others of similar stature who parti- 


cipated in the Council's activities even to suggest that they were "used't as 
"fronts." 

But the government’s failure or refusal to recognize the point we did make 
only demonstrates the validity of our position that the Board ignored the bulk of 


the Council's activities. Our contention is that the Board ignored what the 


ll. 


‘Council did, not merely who sponsored it. The Councilts activities consisted in 
‘large measure of holding mass meetings at which distinguished citizens spoke, and 
subsequently publishing and distributing their speeches. By what species of 
logic can it be argued that Ambassador Davies* speeches at a series of meetings 
‘of the Council, and the Council's publication and distribution of these speeches 
only "concealed" the character of the Council and accordingly do not Help the 
petitioner in any way; while its "true nature" was revealed by some vague re- 
marks made by an obscure municipal court judge at a meeting in Chicago (Rept. hy 
Br. 64)? | 
Nor was the Board's failure to consider the Council's evidence Limited to the 

activities and participation of noted public figures. The Board also ignored, as 
noted in our brief (pp. 46-49), the educational publications of the Council, and 

‘ such activities, among others, as those conducted by the Councilts Comittee of 

‘Women, and Dr. Kingsbury's nation-wide tour on behalf of the Council in which he 
actively publicized the book "Plan for Peace" written by Grenville clark. By 
what standard is a nation-wide tour undertaken by the Council's Chairman on 

| behalf of the Council of no significance in evaluating the "true nature! of the 


| 
: Council, while some elliptical garbled remarks made by a Mrs. Moos at one meeting 
| 
Nor will it do to say that the Board mst have weighed these activities be- 


are (Rept. 47, see our Br. 65-66)? 


cause the Board recited that it acted on the "whole record and decided on the 
"preponderance of the evidence." Obviously this test as to whether the Board 
considered all the evidence cannot be satisfied by the mere pronouncement of the 
' ritualistic forma that it did. The Report itself mst indicate consideration 


of the evidence. It is plain from the Report that the Board culled the record 


12. 


for matters which it considered damaging to the Council ignoring evidence which 
6 


was favorable. 


8. The Board concluded that "the Council is concerned with attempting to 
convince ‘the masses in this country that their true and basic interests lie in 


following the example of the Soviet Uniont .. ." (Br. 45-46, Finding (13)). We 
stated in our brief (p. 69) that there was nothing in the record to justify this 


conclusion and we pointed out that the Board cited nothing to support it. The 
brief repeats the finding as one basic to the Board's ultimate conclusion, but it 
too cites nothing to justify it. 

9. Miscellaneous incidents which "furnish additional indication of control 
by the Comminist Party and primary operation of the Council for aid and support 
of the Party (Br. 46, Finding (14)). 

(a) "Tenor of speeches made." We gave three examples where these were 
taken out of context and their significance distorted (Br. 64-6). The brief 
does not reply to any. 

(b) "Party officials not members of the Council were featured speakers." 
We stated with respect to this finding (Br. 52): "This is false. There is no 
such evidence and the Board cites none." Neither does the brief. It merely 
states that the Board so found. 

(c) "The Council arranged speaking tours for Soviet writers and soldiers." 


We showed (Br. 55) that there was no evidence to support this finding. The brief 


6/ It is clear for example that the Board did not consider the evidence of 
Dr. Kingsbury's trip. For the Board found that Kingsburyts "principal activi- 
ties™ in the Council "have been speaking and writing in support of the Soviet 
Union and Red China" (Rept. 21-22). We pointed out in our brief (pp. 35-36), 
that the Board cited no record references for this finding and we stated that 
"there is not a shred of evidence? to support it. As in so many other instances, 
where we challenged the Board's findings on this ground, the brief fails to come 
to support of the Board. 
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makes no reply. 
(d) The Council arranged a trip for the Dean of Canterbury at the instiga- 
tion of the Party. We demonstrated at some length (Br. 52-55), the falsity of 
| Budenz* testimony on which this finding was based. The brief makes no ‘comment 
on our argument. | 


i 


(e) Efforts to obtain a Russian consulate in Seattle. We showed in our 


i brief (pp. 55-56) that this was a project of the Seattle Chamber of Commerce, and 


‘not of the Council. The brief makes no comment on our contention. 

In short, we attacked virtually every single one of the findings which the 
brief states formed the basis of the Board's conclusion, and for the most part 
: the government's brief left our challenges that the findings were not supported 
by the record unanswered. | 

II. The Management Criterion 


In our discussion of the management criterion we argued that the Board rewrote 
the criterion as enacted by Congress to read the extent to which Pon active 
in an alleged Communist front are also Party members, achieving this result by 
creating a proposition of law that Party members are always Party representatives 
(Br. 27-28). The government replies (Br. 34-35) that the "Board finds as a matter 
of fact . . . that the evidence establishes that all Party members findblodang in 
the National Council are doing so in the capacity of Party sanvenedtactigacn But 
there is no evidence to that effect and the Board made no such finding, The Board 
did find (Rept. 27) that every Party member is a representative of the Party in 
any organization to which he may belong. But there is no evidence to support that 


finding either, and the Board's description of the evidence which it cites in 


‘support of this conclusion (Rept. 27, fn. 43), shows this is so. (See also our 


4. 
discussion of Clontz*t testimony on this point, Br. 27, fn. 25). Moreover, Con- 
gress after holding extensive hearings on the nature of the Party for "over more 
than a decade and a half,” see Communist Party v. S.A.C.B., 367 U.S. 1, 94, chose 
designedly and deliberately to make a distinction between Party members and Party 
representatives (Pet. Br. 27). Under the circumstances, the Board was not at 
liberty to treat the two as synonymous. 

We also argued (Br. 30); that the Board failed to give adequate consideration 
to the decisive question of whether or not membership in the Party was contem- 
poraneous with activity in the Council, relying instead on a general presumption 
of contimiuty. The government replies (Br. 32) that the Board was justified in 
relying on such a presumption because "if a person or an organization is found to 
have had over many years @ certain policy or program, and no more is shown, the 
conclusion is clearly indicated that he or it has the same policy and program in 
the present." This may or may not be a sound rule, but in any event it has no 
application to what the Board did. When we get down to specifics we find that 
on the basis of Budenz' testimony that he saw Morford at one Party meeting in 
1943 Oi tedas, there was no explanation for his presence, the Board concluded 
that Morford was a Party member from 1946 through 1954, and on the basis of a 
further presumption, that he was a Party representative to the Council. We submit 


this is putting too great a strain on presumptions, and not enough on evidence. 


7/ In our brief (p. 31, fn. 29) we dismissed as without significance 
the testimony of Clontz that he was told by one Wilkerson that Morford was 
loyal." Wilkerson had nothing to do with the Council, and in addition, 
there is nothing to indicate that he knew Morford in any connection. The 
govermment replies (Br. 32): "Petitioner cannot seriously contend that 
Clontz* identification of Morford as a Communist was not conclusive." We 
confess that we can think of no adequate comment in response. 
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III. The Board's Reliance on Hearsay. 
We argued that many of the Board's significant findings rested  inadmis- 
' sible hearsay testimony, principally with respect to the identification of 
: officials of the Council as members of the Party (e.g. Br. 18, 23, 28-30, 33, 
49-50, 52-54). The government states the correct legal principle governing the 
| use of hearsay by administrative agencies. We agree that "the issue is not 
' whether hearsay was properly admitted, but rather whether hearsay admitted 
affected the correctness of the Board's finding" (Govt. Br. 29). ! 


do not 


The difference between us and the government, however, is that ei 

| Share the government's view that members of the Communist Party are not subject 

_ to the hearsay rule of evidence. Thus, according to the government (Br. 24) 
Clontz* testimony about what one Wilkerson told him about the Council and its 

| officers was not hearsay, because Wilkerson was talking to Clontz "in his capacity 
as 4 member of the Communist pace Perhaps anything goes in conversations 

; between members of the Party, but we submit that members of the Party dense make 

, non-members members, by telling each other that they are. Similarly, according 
to the government (Br. 28), Budenz' identification of individuals, whom he never 
saw or spoke to, as Commnists (Pet. Br. 29) is nonetheless "based on his personal 
knowledgett because of Budenz' position in the Party. And, in the governments 
view, even though Lautner had nothing to do with the Council in any capecity (tr. 
1136), his testimony concerning the activities and operation of the Council 
"should be given great weight" because "he worked in the inner circles of the 


Commmist Party for many years" (Tr. 22-23). We submit that Lautner's experience 


8/ Since Wilkerson had no connection with the Council, and as fer as the 
: record shows, knew none of its officers, Clontz* testimony was at least double 
| and possibly triple or quadruple hearsay. 
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in the "inner circles of the Commnist Party" would make him competent to testify 
about the Party, but not about the Council. Were it not for the imaginative and 
novel view of the hearsay rule advanced by the government in its brief, we would 
think it unnecessary to state the elemental principle that the import of the 
hearsay rule is that witnesses are competent to testify only to those events 
which they have seen or observed themselves, not what they heard. And the fact 
that they may have heard rumors in Communist Party circles, whether they be 
Ninner circlest or "high circles" or the Politburo itself does not change the 
hearsay rule. Indeed, experience has taught us, that if the exclusionary rules 


of evidence are to be relaxed, such relaxation should certainly not be initiated 


for the purpose of giving wider scope to the is a talents of former 
9 


Communists who have made testifying a profession. 
Iv. The Control Element. 


(1) The government charges (Br. 39) that our quotation from the Supreme 
Court opinion in the Communist Party case (Br. 71) defining the term 'tdomination 
and control as employed in the Act was taken "out of context. It does not, 
however, state in what respect the quoted definition is inaccurate or inadequate, 
nor does it take the trouble ‘to state what it considers to be a correct or 
accurate definition. Apparently, the brief like the Board's Report finds it 
easier to argue that the evidence supports a finding of control, if the term is 

9/ Commnist Party v. S.A.C.B., 351 U.S. 115; Mesarosh v. United States, 
352 U.S. 1; United States v. Flynn, 130 F. Supp. 413. See also Rovere, 


The Kept Witnesses, 210 Harpers Magazine 25 (May, 1955); Chafee, Spies into 
Heroes, 174 Nation 618 (June 28, 1952). 
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0/ 
left undefined. 


(2) The government also states (Br. 39): "There is no merit to petitioner's 
assertion that there is no evidence in the record and no finding by the Board 
that the Council ever received or carried out any directives of the Communist 
Party." The brief, however, cites no instance when this was allegedly done and 
gives no record references to support its position. Apparently in support of 
this statement, the brief goes on as follows (p. 39): The record shows that the 
Communist Party had a liaison between the Council and itself." The brief makes 
no comment on our demonstration (Pet. Br. 32-33), that no foundation ras laid 
for this testimony and it was discredited on cross—examination, stitch the Board 
ignored. The brief ignores it as well. The government then adds: n, - - this 
liaison reported on National Council affairs and problems at Party meetings, 
and . . . the liaison received instructions from the Party® but it gives no 
references either to the record or the Board Report to support these allegations. 
We submit that it is the height of irresponsibility for the Brerttient to reply 


to our assertion that there is no evidence to support a finding, that we are 


wrong and there "is toot such evidence, but to give no record references in 
| 


ee 


10/ The government is apparently of the view (see its Br. 40) that because 
the Supreme Court said that courts should give "great weight" to the construction 
of the statute made by the Board, it was unnecessary for the Bo 
construed the statute. Thus the 


review. 
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support. Without supporting references, its attempted refutation is obviously 
worthless. The government however apparently lacked the courage to aliege the 
final step in response to our claim that there is no evidence that the Council 
received or carried out directives from the Party. For the brief does not suggest 
that these unspecified "instructions" received by "this liaison" were ever com- 


municated to the Council, let alone carried out by it. 


V. The Purpose Element. 
We argued (Br. 72-4.) that the phrase "aid and support't in the second half 


of the definition of a Communist front should be construed as limited to aiding 


the Party in achieving the sinister objectives described in the Act, and that 


any other definition would 7 the phrase hopelessly vague and render the 
1 


statute unconstitutional. We also showed (Br. 73) that there was no evidence 
and that the Board did not find that the Council was operated to advance those 
objectives. 

The government apparently agrees (Br. 40-41) that there is no evidence of 
activities of this character on the part of the Council. It argues, however 
(Br. 41), that our suggested construction of the Act which would require a show- 
ing of such evidence is unsound. As in the case of the control component, 
however, although rejecting our interpretation of the Act, the government offers 
no alternative construction. It apparently finds it easier to argue that the 
Board’s finding of "aid and support"? is supported by the record, if the phrase is 


left undefined. But this only gives substance to the claim of the Civil 


/ The amicus brief filed by the American Civil Liberties Union pointed 
out (pp. 28-32) that the Court held the phrase "aid and support. . . the 
Communist Party” unconstitutionally vague when employed in a Florida loyalty- 
oath statute. Cramp v. Board of Public Instruction, 368 U.S. 278. 
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Liberties Union that the statute is unconstitutionally vague. 
The most that we can get from the government's brief as to the meaning of 
"aid and support? is the negative statement that: "There is no reece that 
the aid and support pertain to any particular part of the operation or prograntt 
of the Communist movement (Br. 41). But under this view, the petitioner, in 
filing this brief in opposition to the Internal Security Act is aiding and 
supporting the Communist movement. And so is the American Civil Liberties Union 
‘by filing an amicus brief in support of our position; and President Truman aided 
and supported the Party when he vetoed the Act. And finally, this Court, when it 
sets aside the Board Order, as we trust it will, will also, in the government's 
view, have aided and supported the ee | 
Apparently concerned with the implicationsof its broad claim that aid and 

. Support can mean anything at all, the government inconsistently acknowledges that 
. & Communist-front organization mist be found to have aided and supported "the 
: broad general objectives of the Communist movement (Br. 42). If moroed general 
. objectives" means anything, they must be those objectives defined in the Act. 

But as we have already seen, the government acknowledges that there is no evidence 
that the Council promoted such objectives. The government's dilemma, Aeaeialaniy 
is that either the phrase "aid and support’? has no ascertainable meieie thus 
‘rendering the statute unconstitutional; or, on the other hand, if the phrase is 
given the only intelligible meaning possible under the statute, there is no evidence 
to support the case against the Council, and the Attorney General's petition 


| 
should have been dismissed. 


l2J If one adheres to the government view that support can mean almost any- 


‘thing at all, what conclusion is to be drawn from the observation of Professor 
Samuel Shapiro of Michigan State University that the C.I.A. invasion of Cuba in 
‘April, 1961 converted a number of Cubans to communism, The Nation for Sept. 22, 
1962 at p. 150? 
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VI. The First Amendment 
We argued (Br. 74-77) that the Board's Order cannot stand because it was 


based entirely on activities protected by the First Amendment. The government 


replies (Br. 50) that "Speech protected by the First Amendment is not the basis 


for requiring the organization to register; that pasis is. . . activities which 
are aimed at aiding and supporting? the Party. We have already shown that "aid 
and support't as used by the Board and the government's brief have no definable 
content. But even so the activities of the Council which the Board found con- 
stituted support of the Party were First Amendment activities, i.e., public 
meetings, publications, etc. If it is the government's contention that the Coun- 
cil engaged in activities other than these, it significantly does not tell us 
what they were. 

Nor is there any validity to the government’s argument that the Council 
should be required to register because it was used as a "mask" "to cover over 
activities designed to strerigthen the Party and to extend its influence (Br. 49). 
There is no evidence in the record and no findings by the Board thet the Council 
was "used" in this fashion, and the government cites nothing. Moreover, if, as 
implied by this contention, such a finding is requisite to the constitutional 
validity of an order to register against an alleged Commnist-front, then the 
absence of such evidence and finding requires that the order against the Council 
be set aside. 

Respectfully submitted, 


David Rein 
Attorney for Petitioner 
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In the Subversive Activities Control Board 


No. 104-53 


HERBERT BROWNELL, JR., ATTORNEY GENERAL OF THE UNITED STATES, 


Petitioner, 
Ve 
NATIONAL COUNCIL OF AMERICAN-SOVIET FRIENDSHIP, INC., | 


Respondent 


Qn Petition for an order requiring the National Council of American-Soviet 
Friendship, Inc., to register with the Attorney General as required ty Section 
7(b), (c) and (d) of the Internal Security Act of 1950. 


FIRST AMENDED PETITION | 

The Attorney General respectfully represents to the Subversive jetivities 
Control Board that the National Council of American-Soviet Friendship, Inc., 
was required under Section 7(b), (c) and (d) of the Internal Security Act of 
1950 to register and file a registration statement with the Attorney General 
on or before October 23, 1950, as a Communist-front organization and that it 
failed to do so and continues to fail to do so. | 

Pursuant to Section 13(a) of the Act, therefore, the Attorney bases 
petitions this Board for an order, after appropriate proceedings, directing the 
National Council of American-Soviet Friendship, Inc., to register with the 
Attorney General as a Communist-front organization in the manner required by the 


Act. 


2. 

In support of this petition the Attorney General alleges the following 
facts, based on information and belief, relating to the character of the 
National Council of American-Soviet Friendship, Inc., as measured by the 
standards specified in the Act. 

I 

From its inception in or about 1943 to the date of the filing of this 
petition there has existed in the United States an organization known as the 
National Council of American-Soviet Friendship, Inc., (hereinafter also re- 
ferred to as "Council), iThe Council, which emerged from organizations known 
as Friends of the Soviet Union and the Council on Soviet Relations, has been 
and is composed of large numbers of members and functions through its national 
office in New York City and through affiliated branches and chapters throughout 
the United States. The national office provides leadership, counsel, direction 
and other assistance to the affiliated branches and chapters which implement 


on @ local level policies, programs and other objectives of the National Council. 


pa 
From in or about 1919 up to and including the date of filing this petition, 
there has existed in the United States an organization known by various names 


and which is now known as the Commnist Party of the United States of America 


(hereinafter referred to as the Communist Party). 


The Communist Party is not now and has not been a diplomatic representative 
or mission of a foreign government accredited as such by the United States 
Department of State. 

The Communist Party has been and is substantially directed, dominated and 


controlled by the government and Communist Party of the Soviet Union, and by the 


3. | 
foreign organization controlling the world Communist movement, such foreign 
organization being known at various times as the Commnist International and 
the Commmnist Information Bureau. Throughout its existence the Geleanst Party 
has operated and continues to operate primarily to advance the objectives of 
the world Communist movement which was organized by the Soviet Union and which 
has as its primary objective the establishment of Communist dictatorships of 
the Proletariat in all countries throughout the world, including the United 
States, and the direction, domination and control of this movement is vested 
in and exercised by the Soviet Union. | 

The policies of the Communist Party are formulated and carried ont, and 
its activities are performed, pursuant to directives of, and to effectuate the 
policies of, the Soviet Union, which directs and controls the world Commnist 
movement. | 

The views and policies of the Communist Party do not deviate fran the 


views and policies of the Soviet Union. 


The Communist Party has received financial aid from or at the direction 


of the Soviet Union. 


| 
The Communist Party has sent its members and representatives to the Soviet 
Union for instruction and training in the principles, policies, strategy and 
! 


tactics of the world Communist movement. i 


The Communist Party reports its program, activities and affairs to the 
Soviet Union. 


| 
The principal leaders of the Communist Party and a substantial number of 
its members are subject to and recognize the disciplinary power of the Soviet 


Union. i 
| 


he 

The Commmist Party engages in secret practices for the purpose of pro- 
moting its objectives and concealing its direction, domination and control by 
the Soviet Union. 

The principal leaders of the Communist Party and a substantial number of 
its members consider the allegiance they owe to the United States as subordinate 
to their loyalty and obligations to the Soviet Union. 

The Communist Party has been found by this Board to be a Communist-action 
organization. 

Therefore, the Communist Party has been and is a Communist-action organi- 


zation as defined by Section 3(3) of the Act. 


III 
Throughout its existence, the Council has been and is substantially 
directed, dominated and controlled by the Communist Party, and has been and is 
primarily operated for the purpose of giving aid and support to the Communist 
Party, & Commmist foreign government, to wit, the U.S.S.R., and the world 
Commmist movement. Pursuant to Section 13(a) of the Act, the following facts 
are respectfully submitted for the consideration of the Board as illustrative 


of the above: 


(1) From the inception of the Council up to and including 


the date of the filing of this petition a substantial 
number of the persons who have been active in the 
management, direction and supervision of the Council, 
including office-holders and those not holding office 
therein, have been active in the management, direction 


and supervision of, and as representatives of, the 


be 

Communist Party. Through these persons, the Party has 
guided and directed the internal affairs of the Council 
and has exercised direction over the formulation of the | 
policies of the Council. The following facts, among others, 
are illustrative of the above: | 
(a) The Council was organized at the direction of and with 

the assistance of the national officers of the Commurlist 
Party. | 
The Communist Party has placed Party members in active 


control of the Council and, as a result thereof has | 


succeeded in directing the policies and activities of 


the Council. 

The governing bodies of the Party have exercised and | 
continue to exercise the power of approval over the | 
appointments of the officers of the Council. | 

The Communist Party has retained direct control of the 
activities of the Council by maintaining a liaison Gabueen 
the Party and the Council. | 

The affairs and policies of the Council have been discussed 
in meetings of the National Board and National Committee 

of the Commnist Party, and their predecessor bodies; 
decisions governing these matters have been pandeittted 

to the Council for its compliance. 
(2) From its inception, up to and including the date of the 


| 


filing of this petition the Council has received and 


6. 

continues to receive support, financial and otherwise, 

from and at the direction of the Commmnist Party, as 

illustrated by the following facts, among others: 

(a) The Commnist Party, through its members in the 
Council and through other Party members has supervised 
and advised the Council in financial matters. 

At Comminist Party meetings and at other times 

and places, members of the Party have been urged and 
instructed to support the activities of the Council. 
The Commmist Party has assigned members to aid the 

Council’ in its activities and Council-sponsored 


functions. 


The Council has received favorable publicity and 


support through the Communist Party press, including 
the "Daily Worker" and "Political Affairs", 
From its inception, up to and including the date of the 
filing of this petition the Council has been and is 
operated for the purpose of giving aid and support to the 
Commnist Party, 2 Commnist foreign government, to wit, 
the U.S.S.R., and the World Commnist movement. Its funds, 
resources and personnel have been used to further and promote 
the objectives of the Commnist Party, the government of the 
U.S.S.Re and the world Communist movement. The following 
facts, among others, are illustrative of the above: 


(a) The Council was organized at the direction of the 


7. 
Commnist Party to prepare, promote and disseminate 
propaganda favorable to the Government of the Soviet 
Union and the world Communist movement. 1 
The Council has utilized its resources and personnel 
to publicize and advance the policies and objectives 
of the Communist Party, the U.S.S.R., and the world 
Communist movement. | 
The Council has conducted campaigns to influence | 


legislation and policies favorable to the policy 


| 
i 
| 
| 
i 


and program of the Communist Party, the U.S.S.R., end 
the world Communist movement. | 
The Council has used and made available its funds,| 
personnel and other resources in behalf of the Communist 
Party to promote the aims and objectives of the Party, 
the U.S.S.R., and the world Communist movement. | 
The Council has sponsored groups and organizations 
as well as rallies and meetings to aid and assist | 
the program of the Communist Party, the U.S.S.R., | 
and the world Communist movement. | 
Throughout its existence, the Council never knowingly has 
deviated from the positions taken and advanced by the Com- 
munist Party. Illustrative of the foregoing are the | 
following instances, among others: 
(a) The Council has supported the position of the 
Communist Party regarding the policy and action 


of the United States in Korea. 


&. 

The Council supported the Communist Party's position 
regarding the foreign aid program of the United States. 
The Council has supported the position of the Com- 
munist Party with respect to the international 
control of atomic weapons. 
The Council has supported the Communist Party in its 
opposition to the North Atlantic Pact. 
The Council has supported the views and policies 
of the Communist Party toward the Committee on Un- 
American Activities of the House of Representatives. 
The Council has supported the position of the 
Communist Party in urging the recognition of and 
trade with the Chinese People’s Republic. 

Respectfully submitted. 


s/ Herbert Brownell, Jr. 
HERBERT BROWNELL, JR. 


Attorney General 


s/ Warren Olney III 
WARREN OLNEY III 
Assistant Attorney General 


s/ William B. Foley 
WILLIAM E. FOLEY 


s/ Harold D. Koffsky 
HAROLD D. KOFFSKY 


s/ David B. Irons 


DAVID B. IRONS 


s/ Troy B. Conner, Ie: | 


TROY B. CONNER, JR. 


Attorneys, Department of Justice 


Verification 


HERBERT BROWNELL, JR., being duly sworn, deposes and says: 


| 

Washington, District of Columbia ) ss: | 
) | 

| 

| 


I am the petitioner above named. I have read the foregoing first 
amended petition and know the contents thereof. The matters alleged are 
based on information and belief, and I believe them to be true. i The 
sources of my information and the grounds of my belief are the investi- 
gative reports made by the Federal Bureau of Investigation with reference 


to the National Council of American-Soviet Friendship, Inc. | 


s/ Herbert Brownell, Jt. 
Herbert Brownell, Jr. | 


Sworn to before me this 
28th day of August, 1953 


s/ Emily McC. Ireland | 


Filed October 30, 1953 


ANSWER 


| 
Answering the amended Petition, the Respondent, by its National 


Chairman, states: 


10. 
I. 

The registration provisions of the Internel Security Act of 1950, on 
their face and as attempted to be applied to Respondent, violate the Con- 
stitution of the United States. 

II. 

Respondent reasserts and incorporates herein, all the grounds asserted 

in Respondent's Motion to Dismiss the Petition and Motion to Strike. 
III. 


A. 


1. The allegations of the first (unnumbered) three paragraphs of the 


Petition are denied, except that Respondent admits that it did not file a 
registration statement with the Attorney General, for the reason that it is 
not a "Communist-front" organization and accordingly is not required to file 
such a statement. 

2. Further answering such allegations, Respondent states that it is 
not a2 "Communist-front" organization, that it is not directed, controlled, 
or dominated by, or a "front" for, any other organization; that it sets 
its own policies and makes its own decisions; that it is self-governed, and 
its governing bodies are as set forth in the By-Laws of the National Council 
of American-Soviet Friendship, Inc. These provide that the basic policy of 
the organization shall be determined at annual membership meetings to be 
held in the first quarter of each calendar year. In between annual menm- 
bership meetings, the policy and the work of the National Council is 
determined by its Board of Directors and Officers. The Board of Directors 


is elected biennially at every other annual membership meeting from the 


a1. 


membership, and the Officers are selected by the Board of Directors. 


Respondent further asserts that its aims end purposes are as set 
forth in its Certificate of Incorporation as follows: 
a. To strengthen friendly relations between the United States 
and the Union of Soviet Socialist Republics through the 
promotion of better understending between then. 
| 
To educate the American people to the need for such better 
understanding and friendly relations between the United 
States and the Union of Soviet Socialist Republics! as 
essential to victory in the present war against the Axis 
Powers and to the establishment of world-wide democracy 
and enduring peace. 


To act as a coordinating body and headquarters for organ- 


izations and groups of individuals subscribing to the 
above purposes, and to arrange for the affiliation of such 


groups. | 

To use any and all lawful means for the accomplishment of 
the above purposes, including but not being limited to 
study and research; the preparation, publicaticn or distri- 
bution of literature; the holding of mass meetings, ex- 
hibitions, lectures, and radio broadcasts; and giving aid 
to other organizations or groups of individuals to: carry 
on similar activities. 


Respondent further asserts that its aims, purposes and activities are 
in the best interest of the United States and in accordance with democratic 
American traditions. | 

The allegations of Section I of the Petition are denied, except that 
Respondent admits that it was incorporated and commenced on or about 
February, 1943, and has continuously existed thereafter; that at one time 
it had various affiliates but that at the present time is not formally 


affiliated with eny cther organization nor is any other orgenization for- 


mally affiliated with it; and that at the time that the organization had 


12. 
various affiliates, these affiliates cooperated with the National Council 


in the carrying out of the programs and objectives of the National Council. 


Cs 

1, The Respondent is without knowledge of the matters alleged in 
Section II of the Petition, except that the Respondent is aware of the 
well-known public facts that there is in existence an organization known 
as the Commmist Party of the United States of America and that the Board 
ordered it to register as a "tCommumnist-action" organization. Such order of 
the Board, as is also publicly known, is under judicial review and is not 
final, and for that reason alcne the Boare has no authority to entertain 
the Petition herein. 

2. As to all matters as to which Respondent states it is without 
knowledge, it does so in accordance with Section 201.7 of the Board's 
Rules, which provide that such a statement in the answer "shall operate 
as a denial." 

D. 

Answering Section III of the Petition: 

1. The allegations of the (unnumbered) first sentence of the section 
are denied. Further, Respondent refers to and reasserts Paragraph A2 of 
this Answer. 


2. With regard to the allegations of the (unlettered) text which 


follows (1) of the Section down to (a), Respondent denies that its affairs 


or activities are or were guided or directed by the Communist Party, and it 
likewise denies that the Commmnist Party has exercised direction over the 


formulation of the policies of the National Council. Respondent is without 


13. 


knowledge of the other matters alleged in this portion of the Petition. 


Respondent further states in answer to these latter allegations and all other 
allegations in the Petition as to the political affiliations or beliefs of 
individuals, that Respondent does not, and it would be contrary to its 
principles to, impose on its officers or members conditions with regard to 
their political affiliations or beliefs, or to pry into such matters. 

3. Respondent denies the matters alleged in (1)(a), (b) and (c) of this 
Section. Respondent further refers to paragraph A2 of this answer which 
sets forth the manner in which the officers of the National Council are 


chosen, and to the last sentence of Paragraph D2 of this Answer. | 

4. Respondent denies that the Commmist Party controls the activities 
of the Council and is without lmowledge of the other matters alleged in 
1(a) of this Section. | 

5. Respondent is without knowledge of the matters alleged in (1)(e) 
of this Section. Respondent further states that it cannot be expected to 
have knowledge of any discussions in meetings of organizations other than 
the Respondent, or what may be said in meetings of such igemibatenns 


concerning the Respondent. 

6. Respondent denies that it ever received any financial contribution 
from the Communist Party. Respondent is without knowledge of the other 
matters alleged in the (unlettered) text following (2) of this Section, 
down to (a). | 

7. Respondent is without knowledge of the matters alleged in (2)(a), 
(bo) and (c) of this Section. Respondent further states that it gannot be 


expected to have knowledge of what may occur in meetings of organizations 


4. 
other than the Respondent, or what may be said and discussed in such organ- 
izations about the Respondent. 

8. Respondent has from time to time received favorable publicity in 
the press throughout the country, including among others, the New York Times, 
the New York Herald Tribune, the Washington Post and the Daily Worker. 
Respondent has no knowledge as to the nature or contents of the publication 
Political Affairs. 

9. The allegations of the (unlettered) text following (3) down to 


(a) are denied. 


10. The allegations of (3)(a), (b), (c), (d) and (e) are denied. Res- 


pondent further states that it has utilized its funds, resources and per- 
sonnel to publicize, and advance, the policies and objectives of the Res- 
pondent, that it has conducted campaigns to further policies decided upon 

by the regularly constituted Board of Directors and Officers of the Respon- 
dent, that it has made available its personnel and other resources to promote 
the aims and objectives of the Respondent, and it has sponsored groups and 
organizations, as well as rallies and meetings, to aid and assist the program 
of the Respondent. In all of these activities the campaigns and policies of 
the Respondent have been determined, as indivated above, by the membership, 
Board of Directors andi Officers of the Respondent without regard to whether 
or not these programs and policies may have or may not have coincided with 
or conflicted with the: aims and policies of any other organization. The 

sole interest of the Respondent has been whether the campaigns that it has 
carried out have fallen within the aims and policies as set out in its 


Articles of Incorporation and as set forth in Paragraph A2 of this Answer. 


i. 


11. Respondent denies the allegations of the (unlettered) ‘ which 
follows (4) of the Section, down to (a). Respondent further asserts that 
its views and policies are and were established by itself, by its menber~ 
ship, Board of Directors and Officers, independently and on their nerite, 
without regard to whether or not these views and policies "followed" or 
ndeviated'? from the views and policies of any other organization, although 
4t is undoubtedly true that many other organizations and many individuals 


have, from time to time, expressed views and policies on various matters 
| 


similar to those of Respondent. 

12. Respondent denies the allegations of (4)(a) of this Section. The 
Council has not supported the position of any organization regarding the 
policy and action of the United States in Korea, but has from time to time, 
taken its own position on the basis of its independent analysis of the 
facts and the situation as they appeared to Respondent. | 

13. The Respondent denies the allegations of Paragraph 4(o) of this 
Section. The Council has never supported any organization's position 
regarding the foreign aid program of the United States but has, bie time 
to time, taken its own position with regard to such program on the basis of 
its own independent analysis of the facts and the situation as they appeared 
to the Respondent. | 

U,. The Respondent denies the allegations of Paragraph Mle) of this 
Section. The Respondent has never supported the position of any organize 
tion with respect to the international control of atomic weapons but has, 
from time to time, taken a position on this question in escetaancs with its 
own independent analysis of the facts and the situation as they appeared to 


the Respondent. 


16. 

15. The Respondent denies the allegations of Paragraph 4(d) of this 
Section. Respondent has opposed the North Atlantic Pact, but has based its 
opposition solely upon its own independent analysis of the nature of this 
Pact on the basis of its view that this Pact operated and has continued to 
operate against the best interests of the United States. 

16. ‘The Respondent denies the allegations of Paragraph 4(e) of this 
Section. Respondent has opposed the activities of the Committee on Un- 
American Activities of the House of Representatives, especially as such 
activities were directed against the Respondent in an effort to interfere 
with Respondent's work, and to prevent Respondent from carrying out its 
program of promoting peace upon the basis of friendship between the United 
States and the Soviet Union. 

17. The Respondent denies the allegations of (4)(f£) of this Section. 


The Respondent has urged the recognition of and trade with the Chinese 


People's Republic because of its belief, independently arrived at, that 


such recognition and trade is in the best interests of the United States 
and world peace. 
Iv. 

The Petition is an abuse of process. It represents a flagrant attempt 
to suppress the views of those who may differ with the present Administration 
as to.the appropriate foreign policy to be pursued by our Government, a 
right which is guaranteed to all of the citizens of the United States by 
the Constitution. Further, Respondent believes that a free and untranmmelled 
debate by the citizens of this country on the foreign policy of our Govern- 


ment is essential to the security and wellbeing of our country. 


17 . 


NATIONAL COUNCIL OF AMERICAN-SOVIET FRIENDSHIP, INC. 


bys s/ John A. m An Kingsbury | 
John A. Kingsbury, 


National Chairman. 


State of New York 


| 

SS: | 

County of Ulster | 
| 
| 


John A. Kingsbury, being duly sworn, deposes and says: 

I am the National Chairman of the National Council of PATA Aree aee 
Friendship and have signed the foregoing Answer for it. I have read the 
Answer and know its contents, and they are true to the best of ny inform- 


ation and belief. 


s/ John A. Kingsb 


John A. nso 


Subscribed and sworn to before me this 26th day of October, 1953. 


s/ Edna M. Shults 
Notary Public 


Filed duly” 27 ic 1953 
MEMORANDUM OPINION AND ORDER OF THE BOARD 
H % % & 
By its motion for a bill of particulars, or, in the alternative for a 


more definite statement, respondent requests the facts other than those 


alleged as "illustrative't which support the allegations of the various sub- 


sections of section III of the petition, and further requests details as to 
| 
the names of persons, times, places, and dates concerning a number of the 


allegations set forth in section III of the petition. The grounds and 


18. 
reasons for the motion are thet the petition is vague, generalized, and 
conclusory; the particulars requested are "necessary and desirable" to give 
respondent fair notice and a fair opportunity to answer, to prepare for 
the hearings, to define the issues, and to expedite the proceeding. Peti- 
tioner disputes respondent's characterization of the allegations in the 
petition and asserts that to furnish the requested particulars would require 
premature presentation of petitioner's evidence. 

The allegations of the petition reasonably inform respondent as to the 
nature of the evidence it must meet. We have heretofore stated, in effect, 
that respondent will not be required to meet petitioner's case without 
opportunity to prepare, and for this, among other reasons, have denied 
respondent's motion to dismiss the petition based on grounds similar to 
these upon which the instant motion is based. The same reasons, in our 
opinion, apply to the instant motion. The motion for a bill of particulars 


is denied. 


3/ Thomas J. Herbert 


Chairman 


July 27, 1953 
Washington, D. C. 


Filed February 7, 1956 
ORDER OF THE BOARD 
Having this day issued its Report in which, after a hearing upon a 
petition filed under subsection (a) of section 13 of the Subversive Activi- 


ties Control Act of 1950, as amended, the Board finds that the National 


19. 
Council of American-Soviet Friendship, Inc., respondent herein, is a 
Communist-front organization under the provisions of the said Act, it is 
ORDERED that the National Council of American-Soviet Friendship, Inc., 
shall register as a Communist-front organization under section 7 of the 
said Act. | 
By the Board. | 
(BOARD SEAL) s/ Thomas J. Herbert, Chairman 
s/ Kathryn McHale, Member 
s/ Francis A. Cherry, ember 
s/ Harvey P. Cain, Menber 
5 Veceney 
| 


Washington, D. C. |! 
February 7, 1956 | 


UNITED STATES COURT OF APPEALS 
FOR THE DISTRICT OF COLUMBIA CIRCUIT 


No. 13, 260 


NATIONAL COUNCIL OF AMERICAN-SOVIET FRIENDSHIP, INC., 


Petitioner, 
ve 
SUBVERSIVE ACTIVITIES CONTROL BOARD, 


Respondent. 


20. 
Filed April 6, 1956 
PETITION FOR REVIEW 
National Council of American-Soviet Friendship, Inc., by its attorney, 
petitions the Court to review and set aside the order of the Subversive 
Activities Control Board issued February 7, 1956 in the proceeding before 
said Board, entitled Herbert Brownell, Jr., Attorney General of the United 
States, Petitioner, v. National Council of American-Soviet Friendship, Inc., 
Respondent, Docket No. 104~53. 
Nature of the Proceedings 
The order involved herein was issued under section 13(g)(1) of the 
Internal Security Act of 1950 (hereinafter called the Act) after proceedings 
before the Subversive Activities Control Board (hereinafter called the 
Board) initiated under section 13(a) of the Act by a petition of the Attorney 
General for an order requiring the petitioner herein to register under 
section 7 of the Act as a "Communist—front organization". On February 7, 
1956, the Board issued its order that the petitioner "shall register as a 
Communist-front organization under Section 7 of the said Act." 
Jurisdiction and Venue 
Jurisdiction and veme exists in this Court by virtue of Section 14(a) 
of the Act which so far as pertinent provides as follows: "The party 


aggrieved by any order entered by the Board under subsection (g), (h), (4), 


or (j) of section 13, or subsection (f) of section 13A may obtain a review of 


such order by filing in the United States Court of Appeals for the District 
of Columbia, within sixty days from the date of service upon it of such 


order, & written petition praying that the order of the Board be set aside.” 


21. 


Grounds for Relief 


Petitioner herein seeks to have the order of the Board set aside 
| 


on the following grounds: 

1. Section 2 through 13 and 15 of the Act and those provisions of 
sections 22, 23 and 25 of the Act which relate to members of orgenizations 
registered or required to register under section 7 of the Act (as carried 
forward in the Immigration and Nationality Act, 66 Stat. 163), dre on their 
face and as applied to the petitioner herein in violation of the Constitu- 
tion, including the First, Fourth, Fifth, Sixth, Ninth and Tenth Amendments 
and Article I, section 1, Article I, section 9, clause 3 and Article III. 

2. The Findings and Order of the Board violate the Act, including 
sections 1(b), 3(4) and 13(f). ! 

3. The order of the Board is based upon findings as to activities of 
the petitioner herein prior to the date of the Act, in violation of the Act. 

4. The Findings and Order of the Board are not supported by the 
preponderance of the evidence as required by the Act. | 

5. The Findings and Order of the Board are contrary to the evidence. 

6. The Findings and Order of the Board are based on Siecaietank: 
irrelevant and immaterial evidence. ! 

7. The Findings and Order of the Board are based on arbitrary, 
illegal and irrational inferences, conclusions, presumptions, and standards. 

8. The Findings and Order of the Board fail to take into account 


the evidence favorable to the petitioner herein. 


9. The Board failed to make findings favorable to the petitioner 
herein where such findings were required by the evidence. 


22. 

10. The Board committed prejudicial errors in the admission and 
exclusion of evidence. 

14, The proceeding before the Board was conducted in an unfair and 
biased manner. 

12. The Board had no jurisdiction to entertain or act upon the petition 
or to issue an order in the absence of registration by, or a final order of 
registration against any Communist-action organization. 

13. The Board erred in ruling that the prior determination by the 


Board in Herbert Brownell, Jr., Attorney General of the United States, 


Petitioner, v. The Communist Party of the United States (Docket No. 51-101), 


that the Commmist Party of the United States of America was a Commmnist- 
action organization under the provisions of the Act was conclusive and 
binding upon petitioner without further proof, or any opportunity being 
granted petitioner to offer proof on the question. 
14. The Board erred in failing to dismiss the petition in that 
said petition violated section 13(a) of the Act because it was vague, 
indefinite, ambiguous and conclusory and failed to set forth the facts on 
which the Attorney General relied. 
Relief Prayed 
Wherefore the petitioner prays that the Court set aside the aforesaid 
order of the Board. 
Respectfully submitted, 
David Rein 
711 Fourteenth Street, N.W. 


Washington, D. C. 
Attorney for Petitioner 
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SUPPLEMENTAL JOINT APPENDIX 
In The 


UNITED STATES COURT OF APPEAIS 
FOR THE DISTRICT OF COLUMBIA CIRCUIT 


No. 13,260 
NATIONAL COUNCIL OF AMERICAN-SOVIET FRIENDSHIP, INC., 
Petitioner, 
ve 
SUBVERSIVE ACTIVITIES CONTROL BOARD, 
Respondent 


Qn Review of Order of the Subversive Activities Control Board 


REPORT AND ORDER OF THE BOARD 


Decided February 7, 1956 


SUBVERSIVE ACTIVITIES CONTROL BOARD 


Docket No. 104-53 


HERBERT BROWNELL, JR., 
ATTORNEY GENERAL OF THE UNITED STATES, 
PETITIONER 


Vv. 


NATIONAL COUNCIL OF AMERICAN-SOVIET 
FRIENDSHIP, INC., RESPONDENT 


Troy B. Conner, Jr., and Oliver J. Butler, Jr., 
for petitioner. 


David Rein for respondent. 


REPORT AND ORDER OF THE BOARD 


Decided February 7, 1956 
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ORDER 


STATEMENT OF THE CASE 


This is a proceeding under section 13(a) of the Subversive Renwities 
Control Act of 1950! (herein called the Act) upon a verified petition? | lof the 
Attorney General for an order of the Board requiring the National Council of 
American-Soviet Friendship, Inc. (herein sometimes called the "National 
Council" or the 'Council") to register pursuant to section 7 of the Act asa 
"Communist-front organization" as defined in section 3(4) of the Act, 

| 

The petition contained allegations directed inthe main at the ¢onsid- 

erations set forth in section 13(f) of the Act. 4 The Communist Party of the 

: 

1 Title I of the Internal Security Act of 1950, 64 Stat. 987, et seq. | 
| 

sd The original petition was duly replaced prior to the hearing by a "First 
Amended Petition. '' Upon the completion of petitioner's case, section I of 
the "First Amended Petition" was amended pursuant to rule 201.8 of the 
Board's Rules of Procedure with respect to the organizations from which 
respondent was alleged to have ''emerged."' | 


Section 3(4) of the Act reads: 
"The term 'Communist-front organization’ means any organidation 
in the United States (other than a Communist-action organization as defined 
in paragraph (3) of this section) which (A) is substantially directed, |domi- 
nated, or controlled by a Communist-action organization, and (B) is primarily 
operated for the purpose of giving aid and support to a Communist-action 
organization, a Communist foreign government, or the world Socimanisy 
movement referred to in section 2 of this title." | 
Section 13(f) of the Act provides: 
In determining whether any organization is a 'Communist- front 
organization', the Board shall take into consideration— 
(1) the extent to which persons who are active in its management, 
direction, or supervision, whether or not holding office therein, 
are active in the management, direction, or supervision of, or as 
representatives of, any Communist-action organization, Communist 
foreign government, or the world Communist movement referred to 
in section 2; and 
(2) the extent to which its support, financial or otherwise, bs 
derived from any Communist-action organization, Communist 
foreign government, or the world Communist movement refetred 
to in section 2; and (Cont'd.) | 


United States (herein sometimes called "the Communist Party" or "the Party") 
was specified as the ''Communist-action organization"? by which respondent 
‘hag been and is substantially directed, dominated and controlled, '' and it was 
further alleged that respondent "has been and is primarily operated for the 
purpose of giving aid and support to the Communist Party, a Communist for- 
eign government, to wit, the U.S.S.R., and the world Communist movement. WU 


Following denial by the Board of several motions by respondent, issue 
was joined when respondent filed its answer to the petition in which it denied 
that it is a Communist-front organization, as alleged, or required to register 
as such. 


Hearings for the purpose of taking evidence were held before Board 
Member David J. Coddaire, at the conclusion of which oral argument was 
presented before Member Coddaire and both sides filed proposed findings of 
fact and conclusions. Thereupon, Member Coddaire, on June 23, 1955, 
issued his Recommended Decision finding that re spondent is a Communist- 
front organization and recommending that it be required by appropriate order 
to register as such with the Attorney General of the United States. 


Respondent on August 15, 1955, filed exceptions to the Recommended 
Decision and petitioner on September 2, 1955, filed a reply thereto. Oral 
argument on the exceptions was had before the Board on September 8, 1955. 


4 (Cont'd. ) 


(3) the extent to which its funds, resources, or personnel are 
used to further or promote the objectives of any Communist-action 
organization, Communist foreign government, or the world Com- 
munist movement referred to in section 2; and 

(4) the extent to which the positions taken or advanced by it from 
time to time on matters cf policy do not deviate from those of any 
Communist-action organization, Communist foreign government, or 
the world Communist movement referred to in section 2."' 


P As alleged in the petition, this Board on April 20, 1953, issued a Report 
finding the Communist Party to be a Communist-action organization as 
defined ‘by section 3(3) of the Act and ordered it to register as such. This 
was affirmed on December 23, 1954, by the United States Court of Appeals 
for the District of Columbia, CPUSA v.,SACB, 223 F. 24 531. On May 31, 
1955, the Supreme Court grantéd certiorari, 349 U.S. 943. 


6 


For convenience, Board Member Coddaire i¢ referred to herein as the 


"Examiner." 
4 


On September 7, 1955, the day preceding oral argument on exceptions, | 
respondent filed a written motion to disqualify Board Member Coddaire from 
further participation herein on the ground of alleged bias and prejudice ¢laimed 
to have been demonstrated by Mr. Coddaire. The motion was denied by the 
Board in its Memorandum Opinion and Order issued September 27, 1955, in 
which the Board stated, among other things, that an examination of the tecord 
had disclosed that the charge of bias and prejudice was completely unfounded. 
| 

The Board has reviewed the evidence and has considered the proposed 
findings, the Recommended Decision, the exceptions, and the oral argument, 
in the light thereof. Respondent's exceptions were addressed to practically 
every sentence of the Recommended Decision. A number are specifically dis- 
cussed herein and others involving similar points are, in effect, disposed of by 
such discussions. Those not specifically treated and not expressly or by impli- 
cation ruled on are overruled as not justified. The record contains 5, 417 pages 
of transcript and 290 exhibits. Petitioner presented 17 witnesses in his affirm- 
ative case, one in rebuttal, and introduced 175 exhibits. Respondent presented 
10 witnesses, including one whose testimony was presented in a deposition 
received in evidence, and introduced 115 exhibits. A list of witnesses, 'with 
pertinent information concerning them, is attached hereto as Appendix A. 

| 

As indicated in Appendix A,- some of petitioner's witnesses reported to 
the Federal Bureau of Investigation while connected with the Communist Party 
or respondent; two were then associated with the Department of Justice; two 
were connected with the New York Police Department; and, some were members 
and functionaries of the Communist Party at dne time or another. The testimony 
of those witnesses, who fall within the category of "informers," has been given 
the careful scrutiny indicated under the circumstances, as has the interest of 
respondent's witnesses who are or have been members and officers of the 
respondent organization. 7 The testimony of petitioner's witness Matusow was 
disregarded in toto by the Examiner and, without exception or objection’ by 
either party, has likewise been disregarded by the Board. Respondent's excep- 
tions directed to specific testimony by particular witnesses of petitioner are 
resolved elsewhere herein. | 


is Respondent's exception to the allowance by the Examiner of questions during 
the cross-examination of its witnesses which showed membership in organiza- 
tions on the Attorney General's list of subversive organizations is without merit 
since no reliance was placed by the Examiner on such showing, nor do we. 


2342 


FINDINGS OF FACT AND CONCLUSIONS 


Predecessor Organizations 


On the basis of unrebutted evidence, the Examiner made a number 
of detailed findings of fact concerning certain organizations which existed 
at various times prior to the incorporation of respondent and from which the 
petition alleged that respondent "emerged." These organizations were Friends 
of Soviet Russia, Friends of the Soviet Union, the American Committee for 
Friendship with the Soviet Union, and American Council on Soviet Relations. 


Respondent in its argument and exceptions contended that organizations 
other than those named were shown to have been interested in the Soviet Union 
and might also be termed, in point of time, predecessors of respondent, and 
that the Examiner erred in ignoring these other organizations. Respondent 
also contended that most of the evidence concerning the predecessor organiza- 
tions named in the petition was hearsay and that whatever the relationship may 
have been between respondent and such organizations, respondent is of a 
different character and the only issue is the character of respondent. 


As appears from the findings hereinafter made, the predecessor 
organizations named in the petition and considered by the Examiner were 
shown to have been controlled by the Communist Party and to have had the 
same purposes which respondent presently has. The other organizations 
indicated above were not so shown and the evidence concerning them was 
immaterial. 


It is important to note at the outset that the Examiner treated the 
testimony and exhibits concerning the predecessor organizations as back- 
ground evidence which jlluminated the creation and activities of respondent. 

That the evidence does furnish such background material is clear. 8 Respondent 
has not directed us to any specific evidence concerning the predecessors. which 
falls into what respondent calls hearsay. The record contains documentary 
evidence in the form of official publications of the predecessors and oral testi- 
mony of occurrences at Communist Party meetings and meetings of the organi- 
zations involved, which were participated in by the witnesses.? Most of these 
witnesses, at the time, held offices or had responsibilities in both the Communist 


—— 


8 As the findings hereinafter made show, respondent is a successor of the 
earlier organizations. However, we do not treat the activities or conduct 
of the predecessors as that of respondent. 


9 We discuss infra pages 10 and 11, our judgment that occurrences at 
Communist Party meetings are to be given their natural probative effect. 


py a 


Party and the organization. 10 We find that the evidence concerning the | 
predecessors is relevant and is probative of the nature and activities of, 
such organizations and furnishes background against which to view the | 
nature and activities of respondent. Accordingly, we adopt the findings 
of the Examiner concerning the organizations which preceded respondent, 
as now set forth. 


| 

In 1921 the Communist Party of the United States, pursuant to orders 
from Lenin in Moscow, who was then head of the Communist International and 
chairman of the Peoples Commissar of Soviet Russia, created as part of the 
world Communist movement an organization in the United States called Friends 
of Soviet Russia ("FSR"), which was similar to organizations set up in other 
countries, and had as its purposes to enhance the Communist regime in /Soviet 
Russia and to assist the Communist movement in the United States. 


With respect to the supervision and leadership of the organization, the 
witness Kornfeder was a member of the Communist Party Executive Committee 
when Friends of Soviet Russia was established by the Party; he and two jother 
high Party officials were designated as a subcommittee to direct and supervise 
the organization. Another high Party official, Alfred Wagenknecht, because 
he was considered a capable executive, was assigned by the Party to head the 
organization, Five out of eight members of the Executive Committee were 
shown on the record to have been at that time Party members as were 16 out 
of 23 members of the Advisory Committee. The witness Malkin, who was then 
a Party functionary, joined the organization on orders from the Party Execu- 
tive Committee and was assigned to set up the organization in New York City. 

| 

The afiairs of Friends of Soviet Russia were discussed at meetings of 
the Communist Party New York District Executive Committee, and reports 
were given by representatives of the organization, who were members of that 
Party committee. The Party committee gave orders to these representatives, 
which orders were duly executed. <A particular activity of the organization in 


a0 Petitioner's witnesses Malkin, Kornfeder, and Denver were active in both 
the Communist Party and the predecessor organizations. Their testimony 
was corroborated by petitioner's witnesses Budenz and Lautner, who were 
high Party functionaries. Although some of respondent's present or recent 
officers were named by petitioner's witnesses as actively involved in cértain 
occurrences concerning the predecessor organizations, none of those named 
were called to rebut such testimony. Kingsbury and Melish, who were mamed 
as officers in the earlier organizations, appeared as witnesses but merely 
testified to holding such positions. | 


Pape 


1921 was to collect fund§ and other forms of aid ostensibly for relief from a 
severe famine in the Soviet Union. Over a period of a few years, the organiza- 
tion collected approximately three and one-half million dollars in cash, and 
approximately two and one -half million in food and clothing. Only the relief 
supplies reached the Russian victims of the famine, not the money. The money 
was used for expansion and development of the Communist movement under the 
direction of the Communist International with some retained in the United States 
for use by the Communist Party here. An example of such use was to pay the 
salaries of some Communist Party officials by carrying them on the payroll of 
the "FSR" while they were working for the Party. Kornfeder was one of the 
Party officials paid in that manner. Another example was the use of part of 

the funds to help set up the Daily Worker. }} 


In 1929, again pursuant to orders from the Communist International, 
the name Friends of Soviet Russia was changed to Friends of the Soviet Union 
("FSU") because the former name was considered incorrect since the Soviet 
Union consisted of more than Russia, and because the organization was becoming 
"too notorious" as a Communist group. The Communist International sent a 
representative to the United States to manage the reorganization, which was only 
one of many changes being made at that time in the Communist movement. 
Changes made in the leadership of the Communist Party were reflected in the 
UFSU''—Lovestone, a Party official, and his followers were removed from the 
Communist Party, and Lovestone followers in "FSU" were replaced by disciplined 
Party members. Otherwise, there was little change among the officers of the 
organization and the basic nature and character remained as it had been. 


On direction from Moscow one Marcel Shearer (Sherer) was appointed 
by the Communist Party to be secretary of Friends of the Soviet Union after his 
name had been suggested by the witness Kornfeder to the Anglo-American 
Secretariat of the Communist International in Moscow. Malkin continued as an 
organizer for the organization after the name was changed. In 1934 Malkin, 
who at the time was also a Party organization secretary, was elected by the 
Party group in Friends of the Soviet Union as a delegate to the latter's national 
convention. At the convention, there was a meeting of the Party members in 
the Friends of the Soviet Union where orders from the Party were given by 
Alexander Trachtenberg, Jack Stachel, and M.J. Olgin, all high Party officials, 
as to methods of handling resolutions and nominations. Party members were 
ordered to vote as a unit to control the convention for the benefit of the Party. 
The leadership of the convention was composed of members and functionaries 


— an 


11 he record establishes without dispute that the Daily Worker was at the 
time and continues to be the official organ of the Communist Party. 
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of the Partyl2 and t:e hall was -_orated with Party slogans. The convention 
was conducted in sti.ct compliance with orders from the Party. | 

During the late 1930's, some of the functionaries of Friends of the 
Soviet Union attended and participated in plenums of the Communist Party 
National Committee where leading functionaries of the Party from all oyer 
the country were called before the Central Committee for reports and 
instructions. 

i 

With respect to the purposes of the Friends of Soviet Russia, the 
witness Kornfeder described them as including, ''to create favorable sentiment 
for the Soviet government in the United States." (Tr. 705.) Kornfeder showed 
that the basic character remained the same after the name was changed! to 
Friends of the Soviet Union, The witness Malkin stated that one of the functions 
of the "FSR" and "FSU" wae to propagandize for the Soviet Union, which was 
done through the medium of m publication known as Soviet Russia Today, 13 
pamphlets, mass meetings, ang-demonstrations. Speakers for affairs of the 
organization were obtained from the Speakers Bureau of the Communist Party, 
which provided Party members or such nonmembers as were known to epcen 
favorably of the Communist Party and the Soviet Union. 


After 1929 a primary activity of the organization was its effort to secure 
recognition of the Soviet Government by the United States; the basic over - -all 
policy of the organization was to support and defend the Soviet Union. In 1931 
the Communist Party stated in its official organ, The Communist, that: 

"The Central Committee . . . calls upon every 
member of the Communist Party to regard as a task 
of first importance the struggle against the war danger 
and the fight for the defense of the Soviet Union. As an 
important means to develop the struggle for the defense 
of the Soviet Union is the building of the Friends of the 
Soviet Union into a mass organization, the Communist 
Party organizations must assist in the building of the 
F.S.U. ..." (Pet. Ex. 55, emphasis in text.) 


12 Among those present were Jessica Smith, later very important in respond- 


ent, and Corliss Lamont, who also became a dominant person in respondent. 
| 


33. phe testimony of petitioner's witnesses Lautner and Budenz, as well as the 
face of the publication, as shown by the issue for February 1932 Petitioner's 
Exhibit 43, established that Soviet Russia Today was the official organ of 
Friends of the Soviet Unions  ———“‘“CSSSOS~*~S~™S 


Te 


The first issue of Soviet Russia Today, the official organ of Friends 
of the Soviet Union, dated February 1932, Stated in a message from the "F.S.U. 
National Committee" that: 


"In these days of frantic preparations for a new 
international blood-bath, at a moment when the glib 
and vile diplomats of the leading imperialist powers 
are doing their damndest to camouflage their hideous 
plans for a new anti-Soviet invasion—and in this state 
of widespread despair, our magazine comes as a fear- 
less voice to broadcast the whole truth, and thus join 
the course of timely warning to the masses of impend- 
ing catastrophe, which can only be averted by the 
organized resistance of the millions, who are expected 
by the capitalists to balance international debts with 
their naked lives." (Pet. Ex. 43.) 


Another article in the same issue included the following: 


un . . we, the American F.S.U., will do our task 
again and energetically will build up our organiza- 
tion in support and defense of the Soviet Union." 
(Pet. Ex. 43, p. 12.) 


Further evidence showing the purposes of Friends of the Soviet Union 
is contained in an article in the November 1935 issue of Soviet Russia Today 
dealing with the question, "Why An FSU In America?" in which it is stated that 
American "reactionaries . . . want to crush the fruits of the Russian revolu- 
tion, that they "fear Soviet progress and hate it'' but the Soviet Union should 
"be defended by all right thinking people," and the FSU "welcomes all who for 
one reason or another are in sympathy with the Soviet Union and want to defend 
it." (Pet. Ex. 47.) 


Friends of the Soviet Union had a number of branches throughout the 
country. One of these, in New York City, was known as the American Com- 
mittee for Friendship with the Soviet Union. Petitioner's witness Denver was 
a member of this New York branch and testified that the executive director, 
Clifford Welch, was a member of the Communist Party assigned to work in the 
branch. Friends of the Soviet Union ceased to exist sometime in the late 1930's 
or early 1940 and the American Committee (New York branch) merged with and 
became a part of an organization known as the American Council on Soviet 
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Relations, which had been established by the Communist Party in 1938 jand 
which was designed to have a broader appeal than the Friends of the Soviet 
Union. }# 

Clifford Welch remained to serve as the executive secretary of ithe 
American Council. All of the national officers of the American Counci 
November 1941 were shown to be functionaries or members of the Communist 
Party. During 1941 the witness Denver was excused from most of his other 
Communist Party assignments to work in the American Council in view of 
plans to put the organization on a mass basis. 


The affairs of the American Council were considered and discussed 
at Communist Party meetings. At one closed Party meeting attended by the 
witness Denver, Clifford Welch, the Party functionary serving as executive 
secretary of the American Council, stated that the American Peace Mobiliza- 
tion and the American Council would be mere hollow shells without the Com- 
munist Party and that the Party "had to use these means to weld the people 
into a fighting unit so that they could wrest the power from the dying ruling 
classes." (Tr. 868.) 

| 
| 

The witness Budenz showed that the American Council on Soviet Rela- 
tions was set up by the Communist Party as a national organization with the 
function, among others, of sponsoring large meetings and demonstrations to 
spotlight the Soviet Union in a favorable way. The witness Denver showed that 
the periodic publication, Soviet Russia Today, continued and was an authorita- 
tive organ of the American Council. He described the function of the American 
Council as being to advance the pro-Soviet, pro-Communist line of the Communist 
Party by means of propagandizing throughout the United States a favorableimpres- 
sion of the activities of the Soviet Union, purportedly to improve American-Soviet 
relations. 


Although the record does not show a precise time when the American 
Council on Soviet Relations may be said to have ceased to exist, the witness 
Budenz testified without contradiction that it ceased to exist when the National 
Council of American-Soviet Friendship was established and there is no/evidence 
of its existence thereafter. As is found in the following section hereof, mem- 
bers of the American Council took the initiative for a ''Congress" which, in 


effect, launched respondent, although its formal incorporation took place a few 


14 The Communist Party official organ, the Daily Worker, on July 23, 1938, 
reported that at a dinner conference on the preceding Thursday, the formation 
of an American Council on Soviet Relations was announced, and that Corliss 
Lamont, "head of the American Friends of the Soviet Union, ''' reportedito the 
conference on his recent trip to the Soviet Union. (Pet. Ex. 134.) 
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months after the "Congress." As is also found later herein, a number of 
functionaries of the predecessor organization, who were also important in 
the Communist Party, became officials ‘of respondent. 


There can be no question on this record that from 1921 until the 
formation and establishment of respondent the Communist Party had created 
and maintained the Friends of Soviet Russia, the Friends of the Soviet Union, 
and the American Council on Soviet Relations, which were directed and con- 
trolled by the Party, and operated to aid and support Party objectives concern- 
ing the defense and support of the Soviet Union. We proceed to make our findings 
with respect to the creation of respondent. 


Creation of Respondent 


There is no dispute that the respondent organization was first incorpo- 
rated under the name National Council of American-Soviet Friendship, Inc., in 
New York State in February 1943. A number of respondent's exceptions are 
directed to the findings of the Examiner concerning the creation of respondent 
and his conclusion that respondent was created and organized by the Communist 
Party. 


Petitioner's witness Budenz established without contradiction a number 
of pertinent facts showing Communist Party plans and activities in connection 
with the creation of the National Council of American-Soviet Friendship. Before 
setting forth our findings as to respondent's creation, we treat with respondent's 
contention to the effect that nothing that occurred at Communist Party meetings 
is "binding" upon respondent. 


Although in neither its exceptions nor its oral argument did respondent 
elaborate on this, we discuss this problem from the basic aspect of whether 
such evidence may be considered in reaching our determination herein with 
respect to the ultimate issues under section 3(4) of the Act and with respect to 
the criteria set forth in section 13(£) of the Act. 


To state the problem seems to answer it. 17 The Act itself makes such 
evidence relevant. For instance, the Board is directed in section 13(£) (1) to 


ee 
15 Theodore Bayer, Corliss Lamont, and Jessica Smith are among the more 
important of such individuals. 


ue Sections 3(4) and 13(£) are quoted in their entirety supra pages 1 and 2, 
footnotes 3 and 4. 


17 


Assuming, of course, that the occurrences at the Party meetings are 
established by otherwise probative evidence. 
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consider the relationship to a Communist-action organization (here the Com- 
munist Party) of individuals who are active in the management or supervision 
of a respondent organization. And in section 13(f) (4) the Board is directed to 
consider the extent to which positions taken and advanced by a respondent 
organization on matters of policy do not deviate from those of a Communist- 
action organization. Further, official action taken at Communist Party meet- 
ings, or other proper manifestation of official Party action, may be indicative 
of the purpose on the part of the Party to create (or dominate and control) an 
organization. When such evidence is combined, as it is on this record, with 
instances where Party members were given specific assignments in the’ respond- 
ent organization which they performed, and instances where Party members in 
the respondent organization reported to the Party on their operations in the 
organization, the reasonableness of the inference becomes clear and if mot 
rebutted by substantial evidence is probative of the issues herein. 


| 
The nature of the determinations to be made under the statute are such 
that were we to hold that occurrences at Communist Party meetings could not 
be given their natural probative effect, it might well effectively frustrate the 
application of the statute in cases such as this. 
| 
The witness Budenz testified as to occurrences at meetings of the Com- 
munist Party National Board or "Politburo," which conducted the business of 
the Party constantly, and of the larger National Committee, which met mormally 
about four times a year. Budenz was a member of the National Committee from 
1936 to about 1940 when he commenced functioning as the managing editor of the 
Daily Worker and, although not thereafter publicly known as a member ‘of the 
National Committee, continued to serve in the same capacity and attended all 
the National Committee meetings, as well as many meetings of the Politbtro. 18 
While Budenz was managing editor, the Politburo supervisor of the Daily Worker 
was William Z. Foster, who was followed by Eugene Dennis and then, from 
about 1942 on, by Jack Stachel, who continued in that capacity until Budenz left 
the Party. 19 The Politburo representative scrupulously supervised material 
printed in the Daily Worker and such representative or other members of the 


18 Budenz was managing editor of the Daily Worker until he left the Communist 
Party in October 1945. He also held other functionary positions from time to 
time in the Party, including membership for brief periods in the National Trade 
Union Commission and membership on other commissions of the Party. 

19 Each of these Politburo members, who supervised the Daily Worker, were 
among the most important leaders of the Communist Party. 


| 
oe ee | 
| 


Politburo gave specific instructions— "almost daily orders"—having to do with 
what was printed in the Daily Worker. (Tr. 2098.) 


Budenz was present and participated in the meetings about which he 
testified and his testimony included the substance of reports made at these 
meetings, as well as what was decided. This testimony was credited by the 
Examiner and we find that there is no merit to respondent's contention that 
such testimony was not competent. 20 That testimony was uncontradicted. It 
was corroborated by other testimony. 


Among the facts shown by Budenz are that the predecessor organiza- 
tions, Friends of the Soviet Union and the American Council on Soviet Relations 
(supra), were frequently considered and discussed at Communist Party Politburo 
and National Committee meetings at which Budenz learned that the Friends of the 
Soviet Union was not considered by the Party as a mass organization and that the 
American Council on Soviet Relations was considered as a tentative organization. 
Budenz established that commencing around 1940 the Party decided to form a 
broader organization. 


The witness Lautner corroborated this. He showed that in the 1930's 
the problems of the “predecessors” of respondent were on the agenda for dis- 
cussion at Party meetings; that Friends of the Soviet Union was a narrow organi- 
zation; and, that in the early 1940's there was a change in the Party's united 
front policy on the basis of which the requirements were for a broader type of 
organization in the field of Soviet relations. Further corroboration was given 
by the witness Denver who showed that Communist Party functionary Clifford 
Welch, who was also an official of the American Council on Soviet Relations, 
informed him at the office of the American Council that the organization would 
jn all probability be put on a mass basis that would entail a considerable 
broadening of its scope and a great deal more activity. 21 


20 Similarly, other witnesses, who gave evidence as to occurrences at Party 
meetings and as to positions taken by the Party or activities carried on, testified 
on the basis of personal knowledge acquired as members or functionaries of the 
Party. Examples of this are Fletcher's assignment by the Party to establish 
chapters of respondent in the Northwest and Townsend's assignment as a Party 
member to be secretary of the Los Angeles chapter. 


1 

: At that time Denver was first informed that his regular Party assignment 

was to concentrate on the American Council on Soviet Relations and to discontinue 
other Party assignments. 


-12- 


Certain aspects of the plans and arrangements made at the Communist 
Party leadership meetings attended by the witness Budenz are significant. The 
name National Council of American-Soviet Friendship was decided upoh for the 
broadened mass organization. The broadened organization was to have chapters 
throughout the country under the responsibility of the Communist Party district 
organizers. An individual named Corliss Lamont was decided upon as chairman 
of the broadened organization, with Edwin S. Smith and Theodore Bayer to be 
officers.** The Party further decided that there should be a big demonstration 
in New York City to launch the broadened organization, which demonstration 
would take the form of a salute to the Soviet Union as the then ally of the United 
States, and that Joseph E. Davies, United States Ambassador to Moscow, should 
be the principal speaker at the demonstration. | 

The fact is that each of the foregoing plans and arrangements decided 
upon by the Communist Party materialized. It is not disputed that a "Congress 
of American-Soviet Friendship" was held in New York City in November 1942, 
which culminated with a "Salute to Our Russian Ally" at Madison Square Garden; 
that Corliss Lamont was chairman thereof and Joseph E. Davies was honorary 
chairman; that Corliss Lamont was the first chairman of the National Council of 
American-Soviet Friendship, which was incorporated a few months following the . 
"Salute to Our Russian Ally,"' and Edwin S. Smith and Theodore Bayer were on 
the first Board of Directors; and, that various chapters or branches of the 
National Council were established throughout the country. 

We believe that the facts found above as to Party plans and arrangements, 
when coupled with the facts as to what actually transpired, raise a reasonable 
inference that respondent came into being as the result of Communist Party plans 
and activities. However, this is not the entire state of the record on the issue 
of respondent's creation, and the reasonableness of the Examiner's conclusion is 
made clear by the findings now made from other evidence adduced on the point. 

The facts of record concerning Communist Party orders and activities 
in the formation of chapters of respondent furnish important additional! ievidence 
on the issue. In this connection, a preliminary matter for consideration is 

| 

22 It was at a Politburo meeting in 1942 that a report was presented by the 
Party official in charge of cultural work recommending Lamont, Smith, and 
Bayer. According to Budenz, Bayer was present at this meeting. As set forth 
infra, Bayer has been an important officer of respondent. He was present at 
Counsel table during the hearings herein but did not take the stand to refute 
Budenz. The Budenz testimony was credited by the Examiner and is accepted 
by the Board. 


Be be a 


respondent's contention that the “councils existing outside of New York were 
not branches of the National Council but autonomous affiliates that cooperated 
with the National Council." (Resp. Exc. 10, p. 6.) 


We consider first the "Draft of Revised By-laws of National Council of 
American-Soviet Friendship" dated October 1, 1946 (Resp. Ex. 110), a copy 
of which was put in evidence and relied on by the respondent. Article VI thereof 
provides for the “affiliation of those ''who are organized for the purpose of 
furthering the objects of the National Council and for the purpose of promoting 
and assisting in the carrying out of its activites.'' Under the By-laws the 
National Council renders to affiliates "such direction and assistance as may be 
advisable and practicable," including the services of the national office and its 
field staff. Also, each affiliate is represented in the National Council "by not 
less than one member" selected by the Board of Directors of the National 
Council. 


Funds of affiliates must be devoted exclusively to the objectives of the 
National Council and expended under the general direction of the National Council, 
with due provision for payments to the National Council in support of national 
programs. Moreover, the National Council promulgates rules and regulations 
“governing the structure, activities and other matters pertaining to affiliates 
and issue/s/ directions relative to the same"; such rules, regulations, and 
directives are binding upon the affiliates. : 


Respondent's Exhibit 24, a report of the director to members of the 
National Council, dated March 7, 1945, states: 'Local Councils of American- 
Soviet Friendship have been established and are now functioning in 32 cities of 
the United States, . . . Im general these councils carry on activities similar 
to those of the National Council." (Pp. 17 and 18.) Respondent's Exhibit 25, 
the annual report of the director to members of the Council, dated April 10, 
1946, presents details at pages two and six which indicate that the local councils 
are established under the aegis of the parent body and that they represent "the 


— 


23 This provision of the By-laws appears contrary to the statement made by 
respondent's counsel at oral argument to the effect that members of the 
affiliates had no part in the control or policies of the National Council—no 
“participation." (Tr. 5301.) 


24 The early By-laws of the National Council specifically stated that affiliated 
Councils would be "autonomous" but this was eliminated under the 1946 revi- 
sion in which various controls were set up over the local Councils by the 
national headquarters. 
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field, '' as New York was the center or principal office. By these exhibits, 
respondent's minutes, and the testimony of petitioner's witnesses, particularly 
Fox, Fletcher, Townsend, and Glatis, who were active in chapters, and by 
Dillon, who had contacts with the Chicago chapter, it is established that the 
affiliation is more than a fraternal cooperation, and that the chapters are 
branches of the National Council. 
Petitioner's witness Townsend, who was executive secretary of the 
Los Angeles Council, showed that it was in daily contact by mail, telephone, or 
telegraph with the National Council in New York City and that daily letters, which 
amounted to a series of instructions, were received from the nationaljdirector. 
A percentage of the money collected by the Los Angeles Council was submitted 
to the National Council as were carbon copies of all correspondence and publicity, 
as well as reports summarizing its work. The witness stated the relationship 
between the Los Angeles Council and the National Council to be that Los Angeles 
was a branch of the National. 


Petitioner's witness Dillon contacted the executive officer of the Chicago 
Council at the Council offices on a number of occasions in 1952 and 1953. She 
was informed by this executive officer that John Kingsbury, chairman of the 
National Council, was ''the Chairman of our organization. m25 (Tr. 1301.) The 
minutes of a meeting of the Board of Directors of the Chicago Council) in 
September 1945 include Theodore Bayer among those present and reflect the 
acceptance by the.Chicago Council of a proposal made by Bayer on behalf of the 
National Council. This proposal concerned the establishment by the Chicago 
Council of a regional organization in Illinois .and adjacent States with the employ- 
ment of a regional director whose salary was to be temporarily subsidized by 
the National Council. Petitioner's witness Fox, who was chairman of the 
Chicago Council in 1944 until late 1945, stated that Chicago "worked hand in 
glove"' with the National (Tr. 388); that for all intents and purposes itlwas a 
branch of the National Council. | 


Fletcher, onetime chairman of the Seattle chapter, testified that funds 
received by the Seattle chapter were sent to the national office, and that the 
policies of the Seattle chapter were primarily directed from the headquarters 


2 During these visits to the offices of the Chicago Council, the witness saw 
correspondence on the desk of the executive officer with the return address of 
the National Council, and on several occasions the executive officer mentioned 
that he had just seen Richard Morford (the executive director of the National 


Council). 


26 


| 
As set forth in more detail infra, Theodore Bayer was a director and 
important person in the National Council. 
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office of the National Council in New York. Glatis, who was a member of the 
Executive Committee of the Massachusetts Council, stated that it was considered 
a branch of the National Council. 


Respondent's witness Burgess, a sponsor of the Chicago Council and also 
a sponsor of the National Council, testified that he had no knowledge of the rela- 
tionship of the Chicago Council to the National Council and never attended any 
business meetings of the Chicago Council. Respondent's witness Melish stated 
on cross-examination that the affiliates were "autonomous. " Otherwise, respond- 
ent presented no testimony of any of its leaders as to the relationship between 
the so-called "affiliates" and the National Council. We find that the affiliated 
Councils are branches or chapters of respondent, and constitute an integral 
part of respondent. 27 


With respect to the formation and establishment of the chapters, the 
witness Budenz showed that subsequent to the Party decision that local chapters 
of the projected National Council would be set up throughout the country (supra 
page 13), there were Party Politburo meetings to discuss the details, and that 
after respondent had been incorporated, reports were made at Politburo meet- 
ings on the progress in setting up chapters. Specific instances given included 
a meeting at which Morris Childs, Party organizer for the Illinois district, 
was ordered to.set up a chapter in his district and reported that he had already 
considered the matter and was going to put William Card in charge. 28 The 
record establishes that Card, a Party member, in.fact became the executive 
director of the Chicago chapter. 


Another specific instance given was a Politburo meeting at which it was 
reported that a chapter had been established in Pittsburgh, and another in 
Seattle where it was further reported that Jess Fletcher was a factor in its crea- 
tion. Jess Fletcher appeared as a witness for petitioner and showed that he was 
instrumental in setting up the Seattle chapter, as well as other chapters in the 
Northwest, pursuant to orders from the Party. Fletcher, then a secret Party 


Respondent's answer stated that at the present time no other organization 
is formally affiliated with it nor is it affiliated with any other organization. On 
the other hand, the record established that the Chicago chapter is still actively 
in existence and, in addition, that in 1953 at least, there were branches in 
Detroit, Boston, and other places. 
28 F ; F ae ‘ . : 
As found infra, Card was instrumental in petitioner's witness Fox becoming 
the chairman of the Chicago branch. Petitioner's witness Latimer attended a 
mass meeting for the purpose of setting up the Chicago chapter after having 
been told to attend by one of his superiors in the Communist Party. 
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member, was selected and assigned by the national headquarters of the Party 
to be temporary chairman of the Seattle chapter and while occupying that posi- 
tion, frequently received instructions from the Party regarding the chapter, 
including that the Communist character of the organization was to be kept 
concealed, 

Petitioner's witness Townsend showed that in about May 1943, shortly 
after she had joined the Communist Party, she had a telephone call from the 
organization secretary of the Hollywood section of the Party, who told her that 
a branch of the National Council of American-Soviet Friendship was to be 
formed at Los Angeles, that a director was being sent from New York to head 
it, and that Townsend had been selected to be the executive secretary. The 
witness at first declined the position but subsequently accepted upon the insist- 
ence of the chairman of the Hollywood section of the Party. 


Additional findings pertinent to the creation of respondent's chapters are 
made in the following section of this Report under the heading ''The Management, 
Direction, or Supervision of Respondent, '' and have been taken into consideration 
on the issue of respondent's creation. 

| 

In addition to the inference raised from the fact that respondent at its 
inception conformed with the plans and arrangements previously made by the 
Communist Party, and to the Party activities in connection with the formation 
of chapters of respondent, both as heretofore found, other evidence of record 
pertinent to the creation of respondent is furnished by the following facts. 

| 

According to a publication of respondent entitled ''Seven Years of the 
National Council of American-Soviet Friendship" (Pet. Ex. 94), members of 
the American Council on Soviet Relations took the initiative for the Congress 
which preceded the formal incorporation of respondent. 29 As previously found, 
the American Council was a Party-controlled organization. Corliss Lamont, 
established on the record as a Party functionary, was also a functionary of the 

| 
29 The complete sentence in this publication of respondent having to do with 
the Congress reads, ''The initiative for this Congress was taken by members 
of the American Council on Soviet Relations, who were joined in calling for it 
by a much wider group."" Respondent contends that the sentence should be read 
as though the word "some" was inserted before members, i.e., that the sense 
of the sentence is that the Congress was not called by the American Gouncil but 
only by some members of it who were joined by other outside persons in making 
the call. We believe that the proper interpretation is that the Congress was 
initiated by members of the American Council on Soviet Relations as an 
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American Council and was chairman of the Congress. On this record he 
appears to have been the most active person actually involved in respondent's 
formation. Respondent's witness Melish could name only Lamont when asked 
by the Examiner for the specific individuals involved in discussions which he 
testified he had at the time of the Congress relative to a permanent organiza- 
tion. Melish also testified that upon being invited to be an incorporator of 
the organization, he attended a number of meetings at Lamont's house. 
Respondent's witness Pope was asked by Corliss Lamont to be a sponsor and 
to appear and speak at the Congress. 


It is not disputed that the director of the Congress was one Alice 
Barrows, who became executive secretary of respondent. Barrows was shown 
on the record as a functionary of the Communist Party. In the light of the evi- 
dentiary facts heretofore found, it is pertinent to consider as corroborative 
evidence concerning the creation of respondent that the witness Fletcher 
described respondent as "a revival in a new form of the Friends of the Soviet 
Union" (Tr. 1389-1390); the witness Horvath described it as "one of the Com- 
munist Party's mass organizations" (Tr. 1644); and that the witness Budenz 
described it as a "continuing process" of organizations known by other names 
of which respondent was the successor (Tr. 2331). 


Respondent presented no substantial evidence to overcome the showing 
presented by petitioner as to its creation and organization. We have previously 
set forth what amounts to very meager testimony by its witness Melish concern- 
ing his information on the incorporation of respondent. Otherwise with respect 
to the creation, Melish testified on direct examination that he attended portions 
of the Congress pursuant to an jnvitation or "Call" which he received in the mail, 


SL 


a Melish also named an individual who he believed was from the Department 


of Agriculture in connection with his testimony concerning "personal conversa- 
tions" which led to his taking an interest in the organization, but the testimony 
is not clear regarding that individual. 


31 We have considered respondent's contention that these statements were 
"conclusory allegations" of witnesses who were not members of respondent. 
However, the record shows that the witness Fletcher helped establish chapters 
of respondent in the Northwest and was chairman of the Seattle chapter from 
1943 to 1946, and that the witness Horvath, although not a member of the 
National Council, supported its activities as a member of the Communist Party. 
We have set forth supra the basis of Budenz' knowledge. Accordingly, although 
these statements might not be determinative standing along, they are entitled 

to consideration as corroborative evidence. 
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but that he had no connection with the arrangements prior to the opening of the 
Congress. On cross-examination he testified that he does not believe he took 
part in the program of the Congress, that he was merely a spectator, and that 
he does not know who issued the ''Call.'' Kingsbury testified on this issue 
merely that he attended some of the sessions of the Congress but had |nothing 
to do with the calling of it. Pope participated in the Congress and was listed on 
the program as a sponsor. His only other testimony in that respect was the 
previously set forth statement that he was asked to be a sponsor and to appear 
and speak at the Congress by Corliss Lamont. | 
A copy vf the ''Call" to the Congress was put in evidence by respondent 
but does not show the specific originators. It contains a number of individuals 
listed as patrons and contains a message by Joseph E. Davies as honorary 
chairman praising the part played by the Soviet Union in the then World War in 
which Davies characterized the Congress as the form for expressing |tribute to 
the struggle of the Soviet people against the invader. 
Respondent argued to the effect that Joseph Davies had a part; in the 
calling of the conference, relying upon a statement in the "Call" that Davies, 
former Ambassador to the Soviet Union, gave a reception in his home in honor 
of two Soviet officials at which reception he announced that a congress demon- 
strating American-Soviet friendship was to be held in the near future, Davies 
appeared as a rebuttal witness for petitioner and testified that the reception was 
not held to urge anyone into the "organization of Soviet Union Friendship" (Tr. 
5074) nor did the reception have the primary purpose to attract support for the 
Congress. He testified that the statements in the !'Call" to the Congress were 
not a fair statement of his activities, that he was not the author of it, and that 
there was material in it with which he would disagree. Further, on cross- 
examination he stated that he did not approve "what might be in the background 
that I didn't know anything about."" (Tr. 5102.) At the hearing it was stipulated 
between counsel that a reception was, in fact, held at the home of former 
Ambassador Davies in September 1942 at which an announcement was made of a 
forthcoming Congress of American-Soviet Friendship to be held in Néw York in 
November 1942, but no issue would be made by either party as to whether or not 
this announcement was made by Mr. Davies personally. It was further stipulated 
that in July of 1943 Mr. Davies agreed to be a sponsor of the National Council of 
American-Soviet Friendship. We find on the basis of the record that! the connec- 
tion of Davies with respondent was motivated by his efforts to propitiate the 
Soviet Union in the interest of the war effort; and that he had nothing to do with 
the organization or creation of respondent. 


On the basis of the foregoing and of pertinent findings hereinafter made, 
particularly those concerning Communist Party members placed by the Party in 
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leadership and other positions. in respondent, it is concluded that respondent 
was created by the Communist Party. 


The Management, Direction, and Supervision of Respondent 


Throughout respondent's existence its internal organizational structure 
has included a Board of Directors and various national officers, who were also 
members of the Board. There was no dispute as to who are, or from time to 
time have been, directors and national officers of respondent. 


The Examiner found that to a significant and controlling extent the 
directors and officers were shown to be members of the Communist Party, 
including most of the individuals who are or have been particularly important 
and influential in respondent. Respondent contended that the evidence of Party 
memberships was not competent and the findings were not supported by the 
record; that the findings of Party memberships were not contemporaneous with 
the activities of the particular individuals in respondent; and, that mere mem- 
bership in the Communist Party is not sufficient to satisfy the "requirements" 
of section 13(£)(1) of the statute that such persons be active in the management, 
direction, or supervision of, or as representatives of, a Communist-action 
organization. 


We consider first the national officers of respondent for the most recent 
period of record. For the years 1951, 1952, and 1953, such officers have been: 
John Kingsbury, chairman; Richard Morford, executive director; Henry Pratt 
Fairchild, national secretary; and, Theodore Bayer, executive or administrative 
secretary. 


Of these national officers, Bayer has been continuously influential in 
respondent, as well as in the Communist Party-controlled predecessor organiza- 
tions of respondent whether holding office therein or not. Significantly, he was 
shown without contradiction to have been present at the meeting of the Communist 
Party Politburo in 1942 at which it was decided to broaden the American Council 
on Soviet Relations into the National Council of American-Soviet Friendship 
(respondent). Mutually corroborative evidence presented by petitioner's wit- 
nesses Budenz and Lautner established that since the incorporation of respondent, 
Bayer has been liaison officer, at Party instance, between it and the Communist 
Party. He was shown to have been managing editor of Soviet Russia Today 
(succeeded in the early 1950's by New World Review) in 1936, to have occupied 
a position with the publication in the late 1940's, and to have written articles 
published therein in 1950 and 1952. 32 Petitioner's witness Clontz, while 


32 Soviet Russia Today commenced as the official organ of Friends of the Soviet 
Union. See supra page 7. It and its successor (New World Review) have a con- 
tinuous record of over 22 years of uninterrupted publication and admittedly have 
operated in respondent's interest and are used as educational media by 
respondent. The publications have received recognition by the Communist Party 
official organ, the Daily Worker. 
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present on assignment by the Commumst Party at an important affair given by 
respondent in 1951, was told by the national secretary, Fairchild, that Bayer's 
word was law in respondent. Petitioner's witnesses Kornfeder, Denver, 
Lautner, Budenz, and Clontz gave evidence showing Theodore Bayer an an 
important member of the Communist Party, and we so find. Bayer was present 
at the counsel table throughout the hearing herein but did not take the witness 
stand to deny or contradict the evidence concerning him. 

Richard Morford, the executive director, has held that position since 
1946 and has been in charge of respondent's day-to-day activities. He is 
quite active as a speaker and writer on behalf of respondent and acts as treasurer, 
in addition to functioning as executive director. Budenz gave evidence showing 
Morford to have been a member of the Communist Party in 1943 or 1944, and 
Clontz was told by a Party functionary in 1951 that he need not worry about the 
Party loyalty of Morford. He was present at the counsel table during’ the hear- 
ing but, like Bayer, did not take the witness stand. We find that Morford is a 
member of the Communist Party. | 

Henry Pratt Fairchild has been a director of respondent since 1944 and 
national secretary since 1946. He acted as chairman during the periods in 1950 
and 1951 when Kingsbury was out of the country. The evidence presented by 
Budenz and Clontz established Fairchild as an active functionary of the Com- 
munist Party, and no evidence was presented by respondent in contradiction. 

He has been active as a speaker and in presiding or moderating at affairs given 
by respondent. 

John Kingsbury, the national chairman of respondent, was at onetime 
titular head of the Communist Party-controlled American Council on Soviet 
Relations. The other officers he recalled therein were Thomas L. Harris, 
Mary Van Kleeck, Corliss Lamont, and George ‘Marshall, all of whom became 
officials in respondent. All but Harris were shown to be members of the Com- 
munist Party. Kingsbury became chairman of respondent at the request of 
Mary Van Kleeck (a Party member). He has little to do with the actual work 
or daily activities of respondent. His principal activities in respondent have 


——_—_———— | 
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33 Respondent's witness Spofford, considered in more detail infra, testified 
that he received a telephone call from Melish regarding the post of executive 
director and suggested Morford. Cross-examination brought out that the 
vacancy was also discussed by Spofford with Corliss Lamont, the Party func- 
tionary who was quite active in the creation of respondent and an important 
official of respondent until 1950. 


34 
Although Fairchild is also a current officer of respondent, he did not appear 


to testify and there was no showing he was not available. Kingsbury, in effect a 
figurehead, was the only current officer presented as a witness by respondent. 
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been speaking and writing in support of the Soviet Union and Red China. 
Testimony given by Budenz tended to show that Kingsbury is a member of the 
Communist Party. Kingsbury testified that he is not and has not been a Party 
member. It is of little moment whether he is an actual, formal member of 
the Party insofar as the issues here involved are concerned since Kingsbury's 
partisanship in relation to communism and his activities in concert with Party 
members and functionaries, as shown by the record, including his own testi- 
mony and that of Budenz, are entirely consistent with Party domination and 
control of respondent and the primary operation of respondent to aid and sup- 
port the Party. 35 


In addition to the four national otficers covered above, who were mem- 
bers of the Board, the Board of Directors for the most recent year of record, 
1953, consisted of 25 other individuals, 12 of whom were shown by uncontra- 
dicted evidence to be members of the Communist Party; and another, respond- 
ent's witness Melish, like Kingsbury, is closely allied with Party activities. 
Four of those identified as Party members have been on respondent's Board of 
Directors since respondent was incorporated in 1943 or shortly thereafter. 
These are B.Z. Goldbérg, George Marshall, Joseph Selly, and Jessica Smith. 


Goldberg was shown to be a trusted "old timer" in the Communist Party. 
Marshall, in addition to membership in the Party, was shown to have been 
treasurer of the American Council on Soviet Relations and, later, at onetime 
treasurer of respondent. Selly was shown to have been an active Party member 
who was given s-evial assignments by the Party from time to time. Jessica 
Smith was also shown to be long-time member and functionary in the Party, as 
well as in the Party-controlled Friends of the Soviet Union. She has been con- 
tinuously the editor of Soviet Russia Today and its successor New World Review 
for years. 36 Her many writings and speeches on behalf of respondent and its 
activities, as well as participation in its important affairs, clearly indicate her 
important function in respondent. 


—__ 


35 Kingsbury has made three visits to the Scviet Union, the last two in 1950 and 
1951, and in 1951 he also visited Red China. He received receptions in both the 
Soviet Union and Red China. Kingsbury admitted that if he knew there were 
Communists on the staff of respondent, he would not have them removed. His 
testimony as a whole indicated a disingenuous manner of testifying regarding 

the Communist Party. See Appendix A regarding his activities. 


36 See footnote 32. 
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With regard to Melish, previously referred to as close to the Party, 
he has been a director continuously since the incorporation of respondent and 
was Chairman in 1946-1948. The testimony of Budenz and of Melish, ‘himself, 
shows a continuing, cooperative relationship with Party activities on the part of 
Melish and at least some predisposition toward communism. Based upon the 
Budenz testimony and upon the entire testimony of Melish, we conclude that 
the relationship of Melish with respondent in no way mitigates against/and, in 
fact, is and has been compatible with Communist Party domination of respond- 


ent and primary operation by the latter to aid and support the Party. | 
| 

The testimony of Melish was lengthy and is such that it must be read in 
its entirety to get the full effect; this having been done, the conclusion we reach 
on Melish is inescapable. (See also Resp. Ex, 9.)38 In this connection we 

| 

37 Melish appeared as a witness for respondent and testified that he ig not and 
has not been a Party member, There is no merit to respondent's contention 
that Budenz' testimony was not credited by the Examiner in some respects, 
and, in addition, was contradicted "by a great many witnesses" of respondent 
and, therefore, should not be credited in any respect. This Report discusses, 
where warranted, conflicts in testimony including that of Budenz. While 
portions of Budenz' testimony were discarded and not reduced to findings, this 
is not to say Budenz was discredited as.a witness. It is common to make find- 
ings on some or most of what a witness says but not necessarily all. (Pandolfo 
v. Acheson, 202 F.2d 38(C. A, 2, 1953).) a , 
| 
38 It was while chairman of respondent that Melish was also on the Board and 
curriculum committee o the Jefferson School of Social Science. (See AppendixB.) 
This school avowedly partisanly teaches Marxism-Leninism, i. e., communism. 
It is noted that in June 1955 this Board ordered the Jefferson School to register 
as a Communist-front organization, Melish admitted that when he went on the 
Board, he was told by the School's director that Communists, as welll as non- 
Communists, served thereon. He indicated he had no interest in purguing the 
matter and there is no indication that he severed his relationship due to disagree- 
ment with the School's policies, functions, or otherwise. To illustrate but afew 
other instances of cooperative relationship with the Party on the part of Melish, 
he has written articles for the Party's official organ (the Dail Worker) and has 
expressed to The Worker that he thought it was doing a good job; he wrote two 
book reviews in a "friendly fashion" on a pro-Communist book by Earl Browder 
when Browder was the leader of the Communist Party (then called thel Communist 
Political Association); he frequently is active in enterprises engaged in (Cont'd. ) 
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concur with the Examiner's assessment of Melish's manner of testifying in 
relation to his reliability (Rec. Dec., p. 22, Hl. 22-31), and we find that the 
declination of the Examiner to credit Melish's testimony in explanation or 
denial of connection with Party activities was justified (id). 


The testimony of respondent's witnesses Kingsbury, Melish, and 
Spofford to the effect that no one on respondent's Board of Directors was known 
by them to be a member of the Communist Party is hardly credible when the 
entire testimony of each of these witnesses is considered: In any event, the 
evidence is convincing that Communist Party members constitute not only a 
significant majority of respondent's present national leadership, but also that, 
of the present leadership, those who are members of the Communist Party are 
the most active and important. 


We turn now to the chapters of respondent. The record is not complete 
as to the leadership thereof. What evidence there is, however, indicates further 
the dominance and importance of Communist Party members in the direction, 
supervision, and control of respondent. John Rossen, the executive director of 
the Chicago chapter (at least as late as 1953), appears to be the important officer 
there. He was shown also to be an important member of the Communist Party 
with activities which included membership on the Communist Party City of St. 
Lovis Central Committee, membership on the Missouri State Board of the Party, 
and Party organizer in Southern Illinois. In 1941 and 1947 he ran for State 
elective offices on the Communist Party ticket. William Card, shown to have 
been a Party member, was executive director and otherwise active in the 
Chicago chapter in 1944 and 1945, to the knowledge of petitioner's witness Fox. 
As found supra, the Communist Party district organizer for the Illinois district 
reported to the Party Politburo that he had selected Card to be in charge of 
setting up a chapter of the National Council in Chicago. Card was instrumental 
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ee (Cont'd.) by the Party and its functionaries; he does not believe that the 
Party advocates force and violence to achieve its political aims (he stated this 
was based on what he read in newspapers but could name only the Daily Worker 
which reflected that position); it is his view from association with Party members 
that it is the Party's purpose to bring about change in our Government by con- 
stitutional means; that, if heavy emphasis is placed upon "economic interpreta- 
tion of democratic principles, '' Communists are "pro-democratic" (Tr. 3276); 
notwithstanding his conversance with world affairs, he stated an inability to 
answer whether he considered the Government of the Soviet Union to be totali- 
tarian in nature; and, in terms of ''an extension of democracy on the basis of 
the greater participation of labor," he would describe the Communist govern- 
ments of the world today as "progressive." (Tr. 3285.) 
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in getting Fox to become chairman of the chapter in 1944. 39 Charles Coyle, 
the treasurer of the chapter while Fox was chairman, was shown to have been 
a Party member. | 
Petitioner's witness Townsend, a Party member, upon orders of the 

Communist Party became secretary in 1943 of the then newly formed chapter 
of respondent in Los Angeles, California. She reported regularly to the Party 
concerning the activities of the chapter and established that the chapter activities 
were directed by the Party. Petitioner's witness Fletcher, a Party functionary, 
was assigned by the Party to be chairman of respondent's Seattle chapter and 
held that position from 1943 to 1946. He frequently received instructions c)n- 
cerning respondent from the Party. He showed that the Communist Party district 
organization controlled the chapter, staffed it, and handled its finances. Peti- 
tioner's witness Glatis, a Party member, was on the Executive Committee of 
respondent's chapter in Massachusetts in 1949-1950. He showed thatjall of the 
chapter Executive Committee members were members of the Party. One of 
these, Dirk Struick, was also on respondent's National Board of Dien teren in 
1953. | 

| 

Reverting to the Board of Directors of respondent, including those 

serving as officers, the Recommended Decision contained a tabulation compiled 
by the Examiner showing the number of directors for each year since /respond- 
ent's incorporation in 1943 through 1953, and the number of those shown to have 
belonged to the Communist Party. We have made an independent review of the 
record and are except as noted in agreement with the figures compiled by the 
Examiner. #9 The total number on the Board has varied between 25 and 36, of 
which the number shown to have belonged to the Communist Party ranged from 
15 to 20. In 1947, 16 of the 36 directors were shown to have been Communist 
Party members. For each of the other years, one-half or more of the directors 
were shown to have been Communist Party members. Those individuals who 
were identified as Party members and the periods of their activity as directors 
of respondent are set forth in Appendix B, attached hereto and made a part 
hereof, together with the names of petitioner's witnesses who gave ey;dence 
establishing the Party affiliation. | 


| 

| 
39 Fox resigned in 1945 because he believed the attitude of respondent was 
contrary to an understanding, arrived at when he accepted the chairmanship, 
that respondent would disseminate only factual information about the Soviet 
Union without controversial discussion or approval of any political methods 
of the Soviet Union. 
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Krzycki and Melish have not been included in our tabulation (Appendix B). 
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The fact that there has been a continuous predominance of Communist 
Party members on respondent's Board of Directors is significant and indicates 
that the present high number of Party members on the Board is not accidental, 
particularly since the Party created respondent as a broadened form of previously 
existing Party-controlled organizations. 


It is also significant that, as the record shows, most of the individuals 
who have been particularly important in respondent since its incorporation were 
shown to have been Party members, and a number of such individuals were 
active in the previously existing Party-controlled organizations. In December 
1949, Kingsbury, at a rally held by respondent, singled out Theodore Bayer, 
Richard Morford, Corliss Lamont, and William Melish for praise of their 
"courageous leadership" to respondent. (Resp. Ex. 71.) Bayer and Morford 
are two of the four present national officers, and Melish a present director, as 
found supra. 


Lamont, as previously found, was the Party functionary selected by the 
Party as the first chairman of respondent, having previously been an officer of 
Friends of the Soviet Union and, later, chairman of the American Council on 
Soviet Relations. He has been quoted and referred to with approval in the Daily 
Worker, particularly in respect to favorable positions he has expressed on the 
Soviet Union. He was a writer for Soviet Russia Today, supra, anda member 
of its editorial board. Lamont appeared extensively in respondent's activities 
from the preliminary meeting of the incorporators, which was held in his home, 
until he ceased membership on the Board of Directors in 1950. He did not testify 
in this proceeding. 


In addition to the leaders singled out by Kingsbury as set forth above, 
we have previously mentioned Jessica Smith, another carry-over from the 
predecessor organizations. Also worthy of note in connection with the Com- 
munist Party membership of respondent's Board in past years is Edwin S. Smith, 
onetime member of the Federal Government National Labor Relations Board, who 
the evidence shows was selected for a position of leadership in respondent by the 
Party because of his contacts with "government. " 


The instances of record where anyone carrying out significant activity in 
respondent was not identified as a member of the Communist Party or closely 
associated with the Party are few and pale into insignificance in the total picture. 
Perry and Pope, onetime officers, and Spofford, a current director, who 
appeared as witnesses for respondent and testified that they are not members 
of the Party, had no evident significant influence in the activities or operations 
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of respondent. 41 Respondent's witness Epstein, who also testified that she is 
not a member of the Communist Party, first became a member of the Board of 
Directors after the filing of the petition herein and her activities of record have 
been primarily with respondent's Committee of Women. With respect to this 
committee, the record shows that Jessica Smith was an important member, and 
the chairman until her death in 1952 was Muriel Draper, both established as 
members of the Communist Party. | 
| 

We come now to the consideration of the contentions made by respondent 
regarding the matter of Party memberships as involved herein, 2 treating first 
with the argument that membership in the Party of various individuals is not 
sufficient under section 13(f)(1) of the Act, which refers in pertinent part to 
persons active in the management, direction, or supervision of, or as repre- 
sentatives of, a Communist-action organization. | 

It is pertinent to consider that, as the record shows, the Communist 
Party maintains strict discipline over its members both as to neg! Policies 
and the way in which each member pursues and carries them out. 4 Also, evi- 
dence presented by Budenz, Clontz, and Lautner established that every Party 
member is a representative of the Party when he joins or is assigned) to another 
organization, and that it is Party policy to control organizations through Party 
members or functionaries in posjtions of leadership and influence in the organi- 
zation. 


The fact that the Party planned and created respondent, including the 
chapters, as a broadened form of a previously existing Party- ‘controlled organi- 
zation, when coupled with the facts that Corliss Lamont was selected by the 
Party and became first chairman of respondent and Theodore Bayer and Jessica 
Smith, who, like Lamont, were important in the predecessor organizations, 

| 


| 
Accordingly, we see no occasion to weigh the testimony in relation to Party 


membership on their part. See footnote 37. 
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For the reasons set forth supra at page 12 and footnote 20, there is no merit 
to respondent's contentions that the evidence of Party membership was not 
competent and the findings not supported by the evidence. 


sa Budenz showed that the local Party member is responsible to the branch 


organizer, who in turn is responsible to the section organizer, who is respon- 
sible to the district organizer. The last is responsible to the Politburo. Lautner 
verified this, and established that the Party also maintains a Review or Control 
Commission with responsibility for the discipline of Party members. | 
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became important officers in respondent, gives rise, in the absence of counter- 
vailing circumstances, to an inference of intent and purpose to maintain 
dominancy over respondent through Party members. This is further borne out 
by the high incidence of Party members in influential positions in respondent. 
This purpose becomes established, in our opinion, by considering additionally 
the findings heretofore made and the complete identity of the positions taken 

and advanced by respondent with those of the Communist Party, which is the 
subject of our findings in a subsequent section of this Report. Moreover, as 
found supra, many of the individuals who are and have been of prime importance 
in respondent are more than mere rank and file Party members. 


Accordingly, we conclude that Party members functioning in respondent 
are doing so in the capacity of Party representatives. 


The next of respondent's contentions to be considered is that the member- 
ship in the Party of various individuals was not shown to be contemporaneous with 
the activities of the individuals in respondent. Membership in the Communist 
Party, if established with reasonable proximity under the circumstances, is 
presumed to continue until or unless the contrary has been shown or a different 
presumption raised, No evidence at all was brought forward by respondent to 
overcome the presumption of continuance of membership with respect to any of 
the individuals found to be members. Further, a number of respondent's leaders 
were selected for such positions by the Communist Party, or, stated differently, 
their activity in respondent was Party activity. We believe that reasonable 
evaluation of the record in the light of all the circumstances requires the finding 
that those who were shown as members of the Communist Party have continued 
to be Party members. 


Upon the findings heretofore made and upon the entire record, we find 
that the active and effective leadership of respondent is.carried out by function- 
aries and representatives of the Communist Party. Next comes the issue of 
Communist Party aid and support of respondent in addition to the aid and sup- 
port flowing from the fact that the Party created respondent and the management 
personnel was provided by the Party. 


Communist Party Aid and Support of Respondent 


It is pertinent to consider the evidence on Party aid and support of 
respondent in the light of the evidence related to Party aid and support of the 


44 ante 
The ultimate consideration, of course, is whether the proofs meet the defini- 


tion of a Communist-front organization (section 3(4)). Section 13(f) contains 
relevant considerations which are not exclusive. See infra page 52 under the 
heading "Discussion of Law." 
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predecessor organizations, as well as in the light of the purposes and objectives 
of respondent as they appear in the record. Our findings as to the purposes and 
objectives of respondent are made in a subsequent section of this Report. We 
are of the opinion that the evidence of Party aid and support shows types of aid 
and support which fit, or would reasonably apply to, the nature of respondent's 
purposes and objectives. 
| 

With respect to the Party-controlled predecessor organizations, 'we find 
Party aid and support from instances such as now set forth, all based upon 
credible and uncontroverted testimony of petitioner's witnesses, 45 TheiCommunist 
Party supplied money for various activities of Friends of Soviet Russia,| including 
the campaign in the 1920's for recognition of Russia by the United States. The 
Party aided and assisted the American Committee for Friendship with the Soviet 
Union and the American Council on Soviet Relations by such methods as idistrib- 
uting literature put out by the organizations, announcing activities of the organiza- 
tions in the Party press and at Party meetings, and giving favorable publicity to 
the organizations and their activities in the Party official organs. The Party also 
actively participated in arranging rallies and public meetings to be held/by the 
organizations and aided in conducting such meetings. Ata Communist Party 
meeting attended by the witness Denver following a meeting of the American 
Council on Soviet Relations held in Madison Square Garden in New Yorkin 1941, 
for which arrangements had been made by the Communist Party, the Party mem- 
bership was criticized for failing to attend the rally in sufficient numbers. 


The record shows that after the incorporation of respondent a sibaiies 
pattern of Communist Party aid and support was continued. Before setting forth 
illustrative instances of such aid and support, it is relevant to note that| the wit- 
ness Budenz established that at meetings of the Communist Party Politburo, 
both before and after the incorporation of respondent, there were discussions of 
respondent's finances, and plans made to help respondent by such endeavors as 
requring Party members to attend respondent's mass meetings and to cooperate 
in raising funds for respondent. The Politburo put into the hands of one Robert 
Weiner, a Party member active in the financial affairs of the Party, the matter 
of respondent's finances. He reported back to the Politburo with reference to 
this activity in connection with respondent. The Politburo also discussed 
publicizing respondent in the Daily Worker. 


Budenz showed that it was Party policy that the Party as a whole’ support 
the organization of chapters of respondent and of respondent as a national entity. 
He showed further that he was directed as managing editor of the Daily Worker 


45 For the reasons given in the earlier section hereof under the heading 
"Predecessor Organizations, "' respondent's exception to the Examiner's findings 
regarding Party aid and support of the predecessor organizations is without 


merit. 
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to publicize rallies held by respondent so there would be a big attendance and 
that, in addition, directives came to his branch of the Communist Party from 
the State Committee to work toward a large attendance of Party members and 
other people at respondent's rallies. Documentary material of record, as 

well as the testimony of the witness Budenz, shows that the Communist Party 
official organ, the Daily Worker, did, in fact, publicize and support respondent, 
as well as publicize rallies and meetings held by respondent. Another example 
of Party support established by the witness Budenz was that about 1943, the 
Politburo assigned one Harriet Lucy Moore to cooperate with Jessica Smith as 
a sort of consultant on the broadening of the Council and publicizing it. 


Corroborative testimony was given by the witness Lautner, among others, 
who testified that the National Council held meetings and rallies, in which it was 
assisted by the Communist Party, which publicized the affairs and provided mem- 
bers who served as ushers and in various other capacities. 


The witness Horvath testified that the Party assisted the National Council 
in carrying out its activities; that Party members were under instructions from 
the Party to support such activities; that whenever the National Council was to 
hold a meeting or rally, announcement to that effect was made at Party meetings 
and Party members were urged to attend; and, that tickets for these affairs were 
sold at Party meetings. Horvath also testified that Party members were given 
direct assignments to distribute respondent's literature advertising its rallies 
and meetings and were urged to attend such rallies and meetings. An official 
of the Communist Party club to which Horvath belonged was also a member of 
the National Council and brought with her to Party meetings National Council 
literature which was circulated and sold. Horvath also testified that publica- 
tions of the National Council were sold by the Party through its bookshop, as 
well as at Party meetings, and were distributed through other channels of the 
Party. 


The witness Fletcher showed that the Seattle chapter of the National 
Council was supported by the Communist Party which, among other things, 
procured literature from the offices of the National Council and mailed it to 


a 


46 Respondent's witness Melish testified that to his knowledge Moore was 
never on the staff of the National Council and never held any position therein. 
We do not agree, however, that as contended by respondent this shows that 
Moore never performed the consulting work testified to by Budenz. The fact 
that Moore was assigned by the Party to consult with Jessica Smith on matters 
involving respondent has some relevancy as a part of the entire picture of 
Party aid and support of respondent. 
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persons on the Party mailing lists. 47 Literature of respondent was sald at 
public and private meetings of the Party there. Fletcher was criticized by the 
Communist Party Bureau in Seattle for not raising sufficient funds for ithe 
National Council; and the Party provided money to start the local Council. 


The witness Townsend, who became secretary of the Los Angeles 
branch of the National Council on instructions from her superior in the Party, 
showed that the Los Angeles branch of the Communist Party gave orders to all 
its members to attend the functions of the Council, sold tickets for its/affairs, 
and supported its work in any way they could, The affairs of the Los Angeles 
chapter were publicized by the Communist Party press. At one of the affairs 
of the chapter, the Party provided the stage director and music. | 

i 

The witness Glatis attended a congress of the National Council jearly 
in December of 1949 on instructions of the Party, and attended a showing of 
the Soviet cartoon "The Magic Horse," which was presented under the auspices 
of the Massachusetts Council, on instructions from Elizabeth Moos, an active 
Party member in the Massachusetts Council. The witness Clontz likewise 
attended meetings of the Council on instructions from the Communist Party. 


The showings of Party aid and support as indicated by the findings made 
above were not specifically denied or-controverted by any evidence presented 
by respondent. Its witness Melish testified that, to his knowledge, respondent 
had received no contributions from the Communist Party from 1943 until the 
time of the hearing herein. Such is the substance of respondent's rebuttal on 
the issue of Party aid and support. 


We have considered respondent's contentions that discussions of aid 

which took place at Party meetings are not binding on respondent; that the fact 
that Party members attended affairs of respondent is not relevant to domination 
and control, even at the suggestion of the Party; and, that there is no significance 
to the fact that respondent was publicized in and supported by the Daily Worker.48 
We cannot agree. When viewed in the context of the entire record, in¢luding as 
it does the fact that the Party created respondent, and the fact that respondent's 
active leadership consists of Party functionaries, we are of the opinion that the 
instances and types of aid and support indicated by the findings heretofore made 


are probative of the ultimate issue herein. | 
| 
| 


| 
a As indicated by the findings supra, the record shows that the Natiqnal Com- 


mittee of the Party ordered Party officials in the Northwest Bureau to organize 


a chapter of the National Council in Seattle. The Party provided one thousand 
dollars for that purpose. 


48 


See supra footnote 11 and pages 11 and 12 regarding the nature of the Daily 
Worker—only matters are published therein which conform with Party policies 


and projects. 
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Respondent's Policies and Activities 


We come now to consideration of the evidence concerning the 
purposes and objectives for which respondent is operated and the positions 
which respondent has taken and advanced. 


The majority of the activities which respondent has carried out and 
the positions which it has taken and advanced center around the Soviet Union. 
The issues are whether such activities and positions reflect Communist Party 
domination and are for the primary purpose of giving aid and support to the 
Party, the Soviet Union, or the world Communist movement, or whether they 
are independently taken and carried out, as respondent asserts, to promote 
friendship, understanding, and cooperation between the Soviet Union and the 
United States, and in the interest of peace. 


The Examiner in his Recommended Decision took official notice that 
the Soviet Union is a Communist foreign government as that term is used in 
the statute. Respondent did not take specific exception thereto nor did it offer 
rebuttal. We likewise take such notice. The Examiner likewise noticed that 
on December 23, 1954, the United States Court of Appeals for the District of 
Columbia affirmed a determination by this Board that the Communist Party is 
a Communist-action organization in that it operates primarily to advance the 
objectives of the world Communist movement under the hegemony of the Soviet 
Union (Communist Party v. Subversive Activities Control Board, 223 F.2d 531). 


The record in this proceeding evidences a clear purpose and objective 
of the Communist Party to support and defend the Soviet Union under any 
and all circumstances. ‘Such evidence was not controverted and may be 
chronologically summarized as set forth in the following paragraphs. 50 


a 


7 This section includes our findings pertaining to considerations set forth in 
section 13(£)(3) and (4) of the statute. In this connection, we, like the Examiner, 
are not concerned with the merit or objective validity of the positions taken by 
respondent. The positions taken are considered only as they may be probative 
of the issue whether respondent is a Communist-front organization as defined, 


50 We disagree with respondent's contention that this evidence is irrelevant. 
The evidence shows a clear and continuous purpose and objective of the Party 
over many years. It is both relevant and material to consider respondent's 
activities and positions in relation to Communist Party objectives. Cf. Com- 
munist Party v. Subversive Activities Control Board, 223 F. 24531. This is 
particularly true when the record shows, as it does, that respondent was 
created by the Party and is staffed primarily by active Party functionaries 

and representatives. The definition of a Communist-front organization (section 
3(4)) makes relevant the relationship, if any, between the Party and respondent, 
as well as the purpose of such relationship. 


5232. 


As early as 1929, the Party advanced the position that the revolution 
in Russia in 1917 whereby the Communists took over power was of vital 
interest to the American workers; that such revolution "is our revolution, 
bone of our bone and flesh of our flesh."" The Party further declared that 
"Soviet Power. . .is the representative of the entire world's working class 
. . .the fortress, the stronghold of the whole working class. . . the | 
proletarian fatherland," and called on the American workers to 'prepare 
themselves for their own special role in the next great battles now looming 
before us." (Pet. Ex. 54, p. 547.) 

In 1931 the Party called on each member to regard as a task of first 
importante "the fight for the defense of the Soviet Union." (Pet. Ex. 55.) 

In 1937 the Party told the Central Committee of the Communist Party and 
"Comrade Stalin" that the American Communists "are proud to be associated 
with you in the same world movement" and that the Soviet Union "tis the living 
guarantee of the socialist liberation of the world." (Pet. Ex. 130.) | 

Significantly, Communist Party functionary Theodore Bayer, pregently 
an important national officer of respondent, wrote in the Party official organ 
in 1937 that the Russian revolution was "a sudden realization of a dream—a 
long cherished dream— workers in power in a great state!" (Pet. Ex. 130.) 
And in 1938 the Daily Worker contained a dispatch from Corliss Lamont, the 
Party member who was selected by the Party to serve as first chairman of 
respondent (see supra pages 13 and 26), which was sent from Leningrad and 
stated that ''In my opinion the Soviet Union is pretty close to invincible. Any 
foreign government that launches an attack on this nation is crazy. | . . The 
Soviet Union carries within it the most precious hopes of humanity. . . 
socialism has at last come to stay in the world. '" (Pet. Ex, 132.) [ 


When England and Germany were at war in 1940, the Communist Party 
accused the United States of seeking to convert what it called the "inhperialist 
war" into a ''counter-revolutionary war" against the Soviet Union. (Pet. Ex. 
139.) After the German attack on the Soviet Union, however, the P irty 
position changed to one of urging United States participation in behalf of the 
Soviet Union. Corliss Lamont was reported in the Daily Worker as 'a spokes- 
man in that respect. (Pet. Ex, 135.) 


Following World War II, the Party policy again became one of advocat- 
ing unity of the working people, the "proletarian international brotherhood" 
(Pet. Ex. 120), behind the Soviet Union and against American imperialism 
and the "capitalist class." (Pet. Ex. 100.) Mlustrative of a Party statement 
of its position as of April 1953 was an article appearing in the Party official 
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theoretical organ, Political Affairs, which was written by Party chairman 
pads rs: 
William Z, Foster. Germane excerpts are as follows: 


"The Soviet Union is in no sense a source of 
war danger. . . . The present center of war danger 
is notin the U.S.S.R. » but right here in the United 
States... . (Pp. 22 and 23.) 


* ee ke & 


"The capitalist class. . , suffers from a basic and 
chronic underestimation of the power of the revolu- 
tionary socialist movement. Capitalism cannot 
possibly objectively recognize the strength and 
inevitability of Socialism, (P. 24.) 


* * * * * 


"Under the leadership of the great Communist 
Party of the Soviet Union, . . . the perspective of the 
Soviet people is for a rapid march forward into 
Communism. .. . A swift advance towards and into 
Socialism is also the perspective of the peoples of China 
and of the European People's Democracies. All the 


organized war-mad powers of capitalism cannot halt the 
historic advances of the peoples, and if capitalism dares 
to try to do this, arms in hand, it will surely bring about 
its own destruction. "' (Pet. Ex. 100, p. 25.) 


Evidence such as the foregoing, and other evidence of record 
including that showing various Party positions in matters involving the 
Soviet Union as hereinafter set forth, leave no question that the Communist 
Party has a policy to support and defend the Soviet Union under any and all 
circumstances, 


Prior to the incorporation of respondent, many of the Party aims 
and objectives in connection with its policy regarding the Soviet Union were 
aided through the Party-controlled organizations which, as previously found, 
were the predecessors of respondent, By way of example, the recognition of 
the Soviet Union by the United States was, as discussed supra, an important 
Party objective before 1933 and was assigned by the Party as a function of 
the Friends of Soviet Russia and the Friends of the Soviet Union, In that 
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connection, Theodore Bayer (the Party functionary now quite important in the 
leadership of respondent) wrote in the Party official organ for November 7, 
1937, that: 


") . , The work of Friends of the Soviet Union was 
two-fold: firstly, to interpret the various stages of 
the building of Socialism in the Soviet Union, the 
popularization of the Soviet Peace Policy, and the 
Soviet struggle against fascist aggressors; secondly, 
the organization of the masses around the demand for 
the recognition of the Soviet Union by the American 
government." (Pet. Ex. 130.) 


Another example of the activities of the predecessor organizations in 
furthering Party objectives concerning the Soviet Union was illustrated by the 
evidence regarding the change in positions after Germany attacked the Soviet 
Union in the early stages of World War Il, some of which evidence has been 
set forth supra. While Great Britain was at war with Germany, the Communist 
Party characterized it as an imperialist war and the predecessor organization, 
American Council on Soviet Relations, sought to discourage United States 
assistance to Great Britain. This objective changed abruptly, however, when 
Germany attacked the Soviet Union, the American Council then, like ithe 
Party, urged and supported United States aid to Great Britain and the Soviet 
Union and cooperation between those countries. | 

We turn now to consideration of the purposes and objectives of 
respondent, with particular reference to the relationship with the policies 
and aims of the Communist Party and against the background of the use by 
the Party of the predecessor organizations to further and aid the Party 
objectives. At the 1940 National Convention of the Communist Party, a high 
official pointed out the importance for the Party to "teach the masses in this 
country. . .that their true and basic interests lie in following the example 
of the Soviet Union," that such was a function of the American Council on 
Soviet Relations and it was "very essential" that the American Council be 
stimulated and organized on the proper basis, which the Party should 
proceed with in "the Bolshevik's feeling that Stalin had recommended to 
them in his work 'The Mastery on Bolshevism. '™ (Tr. 2339-2340.) | 


As previously found, plans were developed by the Party Politburo in 
1941 to enlarge the scope of the American Council on Soviet Relations, which 
was accomplished when the organization became the National Council of 


American-Soviet Friendship, respondent herein. Respondent was incorporated 
| 
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theoretical organ, Political Affairs, which was written by Party chairman 
William Z. Foster. Germane excerpts are as follows: 


"The Soviet Union is in no sense a source of 
war danger. . . . The present center of war danger 
is not in the U.S.S.R., but right here in the United 
States. ... (Pp. 22 and 23.) 


* * * K 


"The capitalist class. . . suffers from a basic and 
chronic underestimation of the power of the revolu- 
tionary socialist movement. Capitalism cannot 
possibly objectively recognize the strength and 
inevitability of Socialism. (P. 24.) 


* * * * * 


"Under the leadership of the great Communist 
Party of the Soviet Union, . . . the perspective of the 
Soviet people is for a rapid march forward into 
Communism. .. . A swift advance towards and into 
Socialism is also the perspective of the peoples of China 
and of the European People's Democracies, All the 


organized war-mad powers of capitalism cannot halt the 
historic advances of the peoples, and if capitalism dares 
to try to do this, arms in hand, it will surely bring about 
its own destruction." (Pet. Ex. 100, p. 25.) ‘ 


Evidence such as the foregoing, and other evidence of record 
including that showing various Party positions in matters involving the 
Soviet Union as hereinafter set forth, leave no question that the Communist . 
Party has a policy to support and defend the Soviet Union under any and all 
circumstances, 


Prior to the incorporation of respondent, many of the Party aims 
and objectives in connection with its policy regarding the Soviet Union were 
aided through the Party-controlled organizations which, as previously found, 
were the predecessors of respondent, By way of example, the recognition of 
the Soviet Union by the United States was, as discussed supra, an important 
Party objective before 1933 and was assigned by the Party as a function of 
the Friends of Soviet Russia and the Friends of the Soviet Union. In that 


ae 


| 
connection, Theodore Bayer (the Party functionary now quite important in the 
leadership of respondent) wrote in the Party official organ for November Ty 
1937, that: | 
| 


"| , The work of Friends of the Soviet Union was 
two-fold: firstly, to interpret the various stages of 
the building of Socialism in the Soviet Union, the 
popularization of the Soviet Peace Policy, and the 
Soviet struggle against fascist aggressors; secondly, 
the organization of the masses around the demand for | 
the recognition of the Soviet Union by the American | 
government," (Pet, Ex, 130.) | 
| 
Another example of the activities of the predecessor organizations in 
furthering Party objectives concerning the Soviet Union was illustrated by the 
evidence regarding the change in positions after Germany attacked the Soviet 
Union in the early stages of World War Il, some of which evidence has been 
set forth supra. While Great Britain was at war with Germany, the Pommunist 
Party characterized it as an imperialist war and the predecessor organization, 
American Council on Soviet Relations, sought to discourage United States 
assistance to Great Britain. This objective changed abruptly, however, when 
Germany attacked the Soviet Union, the American Council then, like ithe 
Party, urged and supported United States aid to Great Britain and the Soviet 


Union and cooperation between those countri¢s, | 
| 
We turn now to consideration of the purposes and objectives of 
respondent, with particular reference to the relationship with the policies 
and aims of the Communist Party and against the background of the use by 
the Party of the predecessor organizations to further and aid the Party 
objectives, At the 1940 National Convention of the Communist Party, a high 
official pointed out the importance for the Party to "teach the masses in this 
country. . .that their true and basic interests lie in following the example 
of the Soviet Union, '' that such was a function of the American Council on 
Soviet Relations and it was "very essential" that the American Council be 
stimulated and organized on the proper basis, which the Party should 
proceed with in "the Bolshevik's feeling that Stalin had recommended! to 
them in his work 'The Mastery on Bolshevism. ' (Tr. 2339-2340.) | 
I 
As previously found, plans were developed by the Party Politburo in 
1941 to enlarge the scope of the American Council on Soviet Relations, which 
was accomplished when the organization became the National Council of 
American-Soviet Friendship, respondent herein. Respondent was incorporated 
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during the period of World War Il. The witness Budenz showed that the 
Communist Party at the time was very anxious to have a second front opened 
in Europe and activities in that connection were assigned by the Party to the 
National Council. The record shows that respondent did, in fact, propagan- 
dize for a second front. The witness Fletcher showed that the most impor- 
tant topics at meetings of the Northwest Bureau of the Communist Party in 
early 1943 were activities in support of the war effort of the Soviet Union. At 
one of the meetings, a top Party official for the area stated the Party Bureau 
was instructed to support the National Council, which was being set up to 
support the Red Army in its fight against Hitler. The Party official also stated 
at this meeting that it was necessary to mobilize the Nacional Council in order 
to educate the American people to support the Soviet Union. 


The witness Lautner gave corroborative testimony as to the purpose 
of respondent. Based on knowledge acquired as a high functionary in the 
Party, including items on the agenda at meetings of the Party Organization 
Commission, Lautner testified that the National Council propagandized for 
the Soviet Union by acquainting whomever they could reach of Soviet Union 
positions on issues and putting the Soviet Union in a favorable light on those 
positions. 


The witness Horvath testified that the National Council was known in 
the Party as a Party mass organization to carry on pro-Soviet propaganda. 
The witness Clontz was told by his Party instructor that the purpose of the 
National Council was: 


". . .to try to find a theme on which they could attract 
people into a movement and to tell them about the 
superiority of the Soviet Union, and. . .to interest 
people in the. . . Communist movement, that from the 
membership in the council you would find potential 
Party members." (Tr. 2056-2057.) 


As found supra, witness Townsend was selected by the Party and 
became secretary of the Los Angeles chapter when that chapter was formed 
in 1943. She was selected because she was new in the Party and not well 
known in the community as a Party member, therefore she could influence 
a broader section of the community than would have been influenced by a 
known Party member. Similarly, the witness Fletcher, who wasa high 
official in a labor union and prominent in the Democratic Party while a 
secret member of the Communist Party, was instructed by the Party to use 
his standing in the community to attract prominent people into the National 
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Council. Both Townsend and Fletcher gave specific examples of instances 
where prominent people were, in fact, brought into support of the National 
Council or its activities, including business and professional people whose 
names were used as sponsors of the organization. 


| 
As previously found, Joseph E, Davies was given a prominent part in 


the Congress which preceded the incorporation of respondent. Subsequently, 
his name was exploited as a sponsor of the organization but he testified that 
he "never knev he was going to be exploited as a sponsor." (Tr. 5108.) 
| 

The record contains considerable documentary material in the form 
of official statements and releases by respondent which clearly establish 
that, as testified by the witness Lautner, respondent consistently has sought 
to support and obtain support for positions taken by the Soviet Union; and, 
as expressed by other witnesses, to carry on pro-Soviet propaganda. 

| 

Before setting forth typical illustrations of the foregoing, it is 
pertinent to note that a principal theme of the Communist Party in its policy 
to support and defend the Soviet Union has been what the Party calls "the 
struggle for peace,'' embodying the Party position that the Soviet Union 
"stands today at the head of the world forces of peace," the Commbnist Party © 
in this country is the 'true champion of peace and democracy" but ithe United 
States Government is the principal source of war danger, ''the main threat to 
the peace, security, democracy." (Pet. Ex. 120.) On the other hand, 
according to the Party, 'American imperialism" is dominant in “the camp 
of world imperialism." (Pet. Ex. 123.) It is reasonable to conclude from 
the record that what the Communist Party calls ''the struggle for peace" is 
a slogan around which the Party seeks to organize the American people to 
follow Soviet Union policies in order to destroy American ame titullons and 
traditions, which the Party calls "American imperialism, "' | 

In order to advance "the struggle for peace,'' the Party in the May 
1950 issue of its official theoretical organ stressed the necessity of "action 
of a thousand varieties— petitions, rallies, mobilization— on the many 
specific issues embracing the fight for peace." (Pet. Ex, 120.) Among the 
issues which the Party claimed were involved in the "fight for peace" were 
trade with the Soviet Union, People's China, ''and the new democracies. " 
(Pet. Ex, 125.) 


In January 1951, the Party called upon its membership to work for 
broad "united action and parallel action on one or more immediate issues" 
as a means of creating "one great peace front.'' These issues included 
withdrawal of American troops from Korea and the creation of a united, 

| 
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independent, "democratic" Korea; “hands off China"; the seating of People's 
China in the United Nations and its recognition by the United States; and, 
opposition to the seating of "Franco-Spain" in the United Nations and its 
recognition by the United States. (Pet. Ex. 121, p. 7.) 


The foregoing activities and positions of the Communist Party 
demonstrate the evidence from which we have concluded that to aid and 
support the Soviet Union under any and all circumstances is an important 
objective of the Party; that to accomplish such objective the Party seeks 
through various means to convert and rally the American people to favor and 
support the positions and objectives of the Soviet Union while opposing the 
policies of the United States. 


As set forth in more detail later, the positions taken and advanced 
by respondent do not deviate from Communist Party positions. In that connec- 
tion, respondent advances positions identical to those of the Party on "issues" 
such as those set forth by the Party as indicated above. Before treating with 
the evidence in these respects, it is pertinent to determine the general nature 
of respondent's positions and activities regarding the Soviet Union. It is 
unnecessary to set forth all of such evidence since a few examples will reflect 
the record. 


In January 1951, respondent ina published statement characterized 
the foreign policy of the United States as a "war policy" and praised the 
Soviet Union as "the spearhead in the struggle for peace." (Pet. Ex. 20.) 

In 1952,respondent issued a booklet entitled "The Soviet Union in the Service 
of Peace 1917-1952"! which, according to the preface, was "dedicated to the 
cause of peace” and commended the Soviet Union for what are called "resolute 
efforts through the years to bring about a peaceful world."" This booklet, 
among other things, stated that the world cannot doubt the sincerity of the 
Soviet Union, the Soviet example is permanent and never to be ignored. On 
the other hand, according to the booklet, the United States leaders are 
"impotent" for making peace because of an anti-Communist foreign policy. 
(Pet. Ex. 29, p. 15.) 


The record contains evidence regarding a number of meetings and 
rallies held by respondent. Each reflected a pro-Soviet theme and advanced 


positions which were those of the Communist Party. For instance, ata 


ea 


5} In connection with Communist Party aid and support of respondent as 
covered in the preceding section of this Report, the record shows a number 
of instances where such meetings and rallies of respondent have been publi- 
cized and supported in the Communist Party official organ, the Daily Worker. 
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meeting in October 1951, attended by three or four hundred people, the 
general topic was "The Drive for War as Opposed to the Struggle for Peace," 
One of the speakers stated that the Soviet Union was in favor of peace while 
the United States was in favor of war. Ata meeting in November 1951, 
Corliss Lamont, one of the speakers, stated that the Soviet Union was in 
favor of peace and needed peace whereas capitalism needed war as a basis 
for its existence. Ata xally sponsored by respondent in 1946 a resolution 
was adopted to be sent to the President of the United States asking that/he 
halt what was called the anti-Soviet war drive. 

| 


With respect to various aspects of United States foreign policy, the 
record shows that respondent has advanced many positions, all favoring the 
Soviet Union, and hostile to the United States save during World War Uj when 
the United States and the Soviet Union were war allies, all coinciding vith 
positions taken and advanced by the Communist Party. The evidence ip such 
respects may be summarized as now follows. 52 
| 

The Korean war has been the subject of considerable attention by both 
the Communist Party and respondent. 53 Both have taken the position that the 
United States engaged in imperialist aggression in Korea. The various views 
expressed by the Party and respondent from the beginning to the end of the 
Korean war were consistently identical. Mlustrative of the positions expressed 


by the Party are: a Party statement in July 1951 to the effect that the Govern- 

ment of the United States "is waging war to enslave the Korean nation" 

which is part of a "dastardly and criminal cdnspiracy" to start a new gorta 

war (Pet. Ex. 123); a statement in June 1950 calling United States inter- 

vention in Korea an "aggressive, criminal military intervention" (Pet. 

Ex. 109); and, a Party election year platform in 1948 to "Stop military aid 

and intervention in. . .Korea.'' (Pet. Ex. 72.) Illustrations of respondent's 

positions are: in July 1950, respondent designated the Korean war as "the war 
| 


a It is not necessary to set forth herein all of the considerable quantity 
of evidence that shows the positions advanced by the Communist Party and 
also by respondent. We limit this Report to some of the more significant 
indications or typical examples. | 
2 As set forth supra, the Party in January 1951 included Korea as one of 
the "issues" around which united action could be obtained as a means of 
building up a "great peace front." (Pet. Ex. 121, p. 7.) | 
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initiated by the United States" and stated that the Soviet Union is no party 

to this "struggle of the Koreans against American intervention" (Pet. Ex. 19); 
similarly, in January 1951, respondent stated that the Soviet Union cannot be 
blamed for what happened in Korea, it stemmed from the "reckless" action 
of the United States against the Korean people in their fight for independence 
(Pet. Ex. 20); in October 1951, respondent advanced the position that the 
Korean war was American preparation for a new world war and its purpose 
was to keep the Communists fully occupied (Pet. Ex. 10 8); in a publication 
issued in 1952, respondent stated that the acts which brought on the Korean 
war were the expressions of a United States policy of containment of 
communism and trying to tell other nations what kind of a government they 
could not have (Pet. Ex. 29}. 


Respondent has advocated and urged United States recognition of the 
Chinese People's Republic, trade between the two countries, and that Red 
China be seated in the United Nations. These positions are identical with 
positions advancea by the Communist Party. For instance, in October 1949, 
the Party hailed the formation of the Central Government of the People's 
Republic of China and sfated, among other things, that the formation heralds 
the defeat of Wall Street's criminal policy of reactionary intervention" (Pet. 
Ex. 77); the Party also set forth as a demand, that the United States establish 
trade relations with the 'new'' China (Pet. Ex. 74); subsequently, the Party 
urged the seating of 'new" China in the United Nations (Pet. Exs. 121, 124). 
Respondent, in December 1949, urged the opening of trade relations with the 


"new" People's Republic of China, the seating of "new" China in the United 
Nations, and abandonment of what it called the (United States) policy of aiding 
reactionary forces in China. (Pet. Ex, 86, p. 3.) 


Positions taken by respondent on Germany have also coincided with 
the positions taken by the Communist Party. As in all of the various aspects 
of United States foreign policy on which respondent has taken positions, the 
positions regarding Germany invariably place the Soviet Union in a favorable 
light and the United States in an unfavorable light. The position of the 
Communist Party, and of respondent, has been to the effect that the United 
States needed a divided Germany and sought to rearm and otherwise use 
Western Germany as part of United States plans for launching a third world 
war, whereas the Soviet Union desired a unified, unarmed, peaceful Germany. 
In January 1951, respondent expressed this position as "the peace treaty with 
Germany is not yet in sight because the Western Powers forced the division 
of Germany contrary to the provisions of the Potsdam Agreement and against 
the will of the Soviet Union." (Pet. Ex. 20.) The witness Clontz showed that 
a meeting held by respondent in February 1952 was addressed by Victor 
Perlo, identified in the record without contradittion as a member of the 


- 40 - 


Communist Party, who stated that the United States is using Germany for 
the anti-Soviet war plans of the United States imperialists. Clontz further 
showed that calling Western Germany a ''place of Wall Street a) at ca 
was a "technical Communist expression, '' (Tr. 1983-1984. } 
| 

The important United States foreign aid programs as embodied in the 
"Truman Doctrine," the European Aid Program (Marshall Plan), and the 
North Atlantic Alliance (NATO) have been strongly attacked by the Communist 
Party and, likewise, by respondent. Both have characterized these programs 
as part of a projected war or war alliance against the Soviet Union. The 
Communist Party theoretical organ, Political Affairs, for October 1949, 
praised the National Council as an important organization for initiating ' ‘peace" 
activities, particularly against the North Atlantic Pact and the military aid 
program. In April 1948, the Party opposed the Truman Doctrine, NATO, and 
the Marshall Plan as a "reactionary 'cold war' against the Soviet Union, the 
new democracies of eastern Europe, and the people's movements alljover the 
world" (Pet. Ex. 71). At a meeting held by respondent in December /1949, 
the general theme was an attack on the Truman Doctrine, NATO, and the 
Marshall Plan. Included among respondent's characterizations is the state- 
ment that the North Atlantic Pact was conceived to "rend the world asunder" 
(Pet. Ex. 31). 


The Communist Party and respondent have taken identical positions 
with respect to urging that atomic weapons be outlawed, favoring the proposals 


of the Soviet Union in that respect over those projected by the United'States, 
including supporting the Soviet proposal for periodic inspections as opposed to 
the American proposal for continuous inspection. Corliss Lamont, at a 
meeting held by respondent in March 1953, urged those present to get behind 
the Soviet proposal to outlaw the atom bomb and to hold periodic inspections 
later in the various countries, In its booklet ''The Soviet Union in the Service 
of Peace 1917-1952'' (Pet. Ex. 29}, respondent stated that ''Wnen the Soviet 
Union proposed immediate outlawry of the A-bomb" United States officials — 
warned that it ''was an attempt to deprive us of our most effective weapon, ' 
but respondent defended what it called the Soviet expression of policy’ as an 
extension of an earlier Soviet statement concerning peaceful co- existience. 
Continuing, respondent stated: 


"When millions the world around united in support 
of the Soviet proposal to outlaw atomic warfare, anda 
new force entered history in the first worldwide conscious 
movement to end war, our State Department proclaimed 
that the World Council for Peace was communist inspired 
and dominated, and that Soviet proposals for peace were 
deceptive propaganda, designed to soften the Western 
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nations for easier Soviet conquest. . . . Outside of Alice 
in Wonderland could anything be more fantastic? — that a 
great nation while becoming the second greatest power, 
could appear continuously on the international stage for 
thirty years to attempt a monumental deception on the 
vital issue of war or peace? . . ."' (Pet. Ex. 29, p. 13.) 


The record contains a number of other matters on which respondent 
has advanced positions,’ as illustrated below. In each instance the record 
also shows the same positions have been advanced by the Communist Party. 
These include positions in connection with various countries in Europe and 
Asia and in connection with certain domestic policies of the United States. 


With respect to ‘the Balkan countries and Greece and Turkey, the 
Communist Party position as set forth in its official theoretical organ, 
Political Affairs, for May 1947, was: 


"By dominating Greece and Turkey, the United States 
is proposing to take up positions for outflanking Yugoslavia 
and Bulgaria and driving toward Romania. Combined with 
the current pressure on Hungary, it is plain that the United 
States does not want a settlement; it wants to make an 
incursion into eastern Europe, to reduce the Soviet Union's 
security interests that were previously recognized, and to 
deal with the U.S.S.R. as a secondary state in her pre-1939 
position." (Pet. Ex. 70.) 


Respondent's position in this regard, as set forth in Report on the News 
for March 12, 1948, stated: 


"The fact that the President chose the designation of 
‘free people’ for the Greek people who are fighting to 
rid their country from a monarcho-fascist dictator- 
ship, and the Turkish people who have suffered under 
dictatorships, while implying that the Poles, Romanians 
and Bulgarians were ‘subjugated, ' was a clear indication 
of the true aims of the Truman Doctrine. 
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"Today, 2 year later, the Truman Doctrine and the 
Marshall Plan. . .have created a divided world and 
an alignment of all the reactionary forces throughout 
the world with ‘the United States in a 'crusade' against 
Communism." (Pet. Ex. 14, emphasis supplied. ) 
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With reference to Britain, France, and Italy, the Communist Party 
has stated the position that the United States foreign aid program was an 
attempt to make a big, new advance for American imperialism by frightening 
the weaker states into complete dependence on the United States. Respondent 
has taken a similar position as evidenced by Report on the News for June 17, 
1948 (Pet. Ex, 127). | 


Both the Communist Party and respondent have taken the position 
that the United States is trying to suppress what those organizations ¢all the 
national liberation movements of the peoples of Indonesia and Viet Nam. 

i 

The domestic policies of the United States on which respondent has 
taken positions, which the record shows are identical with those taken by the 
Communist Party, have included strong opposition to the Committee on Un- 
American Activities of the United States House of Representatives and strong 
opposition to federal legislation aimed at protecting the United States against 
what Congress has found to be dangers and evils arising from Comminist 
activities. Respondent likewise has the same policy as the Party with respect 
to the Negro people in the U.S. It protests what it calls "persecution of the 
Negro people in retaliation for their part in the struggle for peace" (Resp. 
Ex. 72) and asserts that in the Soviet Union no discrimination of any sort, 
political, economic, or social, is ‘applied to minority groups. | 


Respondent presented no evidence of any position advanced by jit 
which differed with a position of the Communist Party. The totality of its 
evidence in this respect was the testimony of its witness Pope on cross- 
examination that ''Once or twice with Corliss Lamont we were critical of 
Communist policy" (Tr. 4664) and a somewhat similar statement by Melish. 
Such testimony consists of bare inconsequential assertions without substan- 
tiation and falls far short of rebutting the evidence presented by petitioner, 
particularly in view of the admittedly short and very limited actual connec- 
tion which Pope had with respondent and the over-all nature of the Mélish 
testimony as indicated supra, pages 23 and 24 and footnote 38, 
| 
| 
On the question of respondent's policy regarding the Soviet U ion, 
its witness Melish referred to a statement in a pamphlet which he had 
written as being critical of the anti-religious activities in the Soviet Union, 
and respondent's counsel referred to a statement in one of its publications 
that "However, our friendly feeling for Soviet Russia does not mean t 
we are uncritical of Soviet policies. "' (Pet. Ex. 107.) This latter statement 
is in fact devoted primarily to an analysis of American-Soviet relations 
highly critical of the United States and entirely uncritical of the Soviet Union, 
| 
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A fair reading of the Melish pamphlet reveals that it is apologetic. It 

refers to certain anti-religious activities once carried out in the Soviet 
Union as not having been conducted by the State; and notes that there has 
been no persecution of the church by that Government. On cross-examination, 
when Melish was asked whether respondent had ever circulated any literature 
in the United States which was critical of the Soviet Union, he could not think 
of an illustration and stated only that he believed there had been "incidental" 
criticism. We find that respondent has never announced a position which was 
critical of the Soviet Union. The record discloses, however, continuous 
hostility to United States Government policies, save when we were a war 

ally of the Soviet Union.- 


Respondent contends that the testimony of its witnesses and a number 
of items of documentary material, including these put in evidence by it as 
well as some put in by petitioner, establish that it is an independent, self- 
governing organization whose policies and positions are determined by the 
members, Board of Directors, and officers; and that its purposes and 
objectives are to promote peace upon the basis of friendship between the 
United States and the Soviet Union, and to establish friendly relations between 
the two countries through the promotion of better understanding between them. 


Respondent's witness Melish testified that the purpose of the National 
Council was to promote friendship between the United States and the Soviet 
Union; that during the war, the statement of policy of the Council had reference 


to cooperation with the Soviet Union for the purpose of winning the war and 
building a postwar peace and that no basic shift in policy occurred after the 
war but the background became that of the construction of peace and cultural 
and economic relationships in terms of the postwar situation. He further 
testified that the Council has never been primarily eperated for the purpose 
of giving aid and support to the Communist Party, the Soviet Union, or the 
world Communist movement. 


The witness Kingsbury testified on direct examination to the same 
effect as Melish. 55 Respondent's witness Perry testified on direct examination 
that when he became vice-chairman of the National Council in 1943, its purpose 
was to build up a good understanding between ourselves and the Soviet Union 


and to prolong that relationship into the postwar period; and to preserve peace 
in the world and cooperate with the United Nations. As set forth supra, Perry 


a 


> In this connection, see footnote 38. 


58 In this connection, see footnote 35. 
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was vice-chairman of respondent only two or three months and had little, 
if any, participation in the operation of respondent. | 

A large number of respondent's exhibits reflected the positions of 
respondent during the period of World War II, i.e., from the incorporation 
of respondent until late 1945, and the period immediately following the 
cessation of hostilities. As pointed out by the testimony of Davies, expres - 
sions of friendship and cooperative measures were undertaken by the United 
States to bolster the morale of the Soviet people and maintain the war effort 
of the Soviet Union. Many of respondent's exhibits contain statements by 
high United States officials made during World War Il expressing friendship 
for the Soviet Union, commenting favorably upon the activities of respondent 
and urging support for those activities as a means of aiding the Soviet war 
effort and furthering United States peace efforts immediately following the war. 


Contrary tothe testimony of respondent's witness Melish, the record 
shows that not long after the cessation of hostilities in World“War I, respond- 
ent's positions, like those of the Party, became more markedly pro-Soviet 
and anti-United States, particularly in that the Soviet positions were always 
championed. For instance, the Communist Party and respondent have 
consistently and strongly advanced the position that it is the Soviet Union 
which wants peace and not the United States. In other words, both organiza - 
tions favor what they call Soviet peace policies; and refused to acknowledge 
a United States interest in peace, but on the contrary seek to show that the 
United States is imperialistic, warmongering, and has a policy to wage war 
against the Soviet Union. | 
| 

Respondent has specifically referred in its exceptions to 16 of its 
exhibits as illustrative of many which are claimed to establish that the 
primary purpose of the organization is to promote friendship between the 
United States and the Soviet Union. One of these exhibits of respdndent, 
which was published by it following the 1952 world Olympics, entitled "Peace 
Won the Olympics" (Resp. Ex, 1), attempts in its treatment to show that 
participation of Soviet Union athletes in the Olympic games indicates a Soviet 
Union desire for peace. It is relevant to note in this connection that a 
similar treatment of the 1952 Olympic games was given by the Communist 
Party in its official organ, the Daily Worker. (Pet, Ex. 116.) | 


6 
Respondent's Exhibits 1, 13, 14, 15, 16, 20, 27, 28, 30-33, 37, 
and 47. 


Another of respondent's exhibits was a statement issued in 
February 1950 which criticized the Secretary of State for saying that 
peace and the Soviet Union are incompatible. In this statement respondent 
said "the policy of containment of the U.S.S.R. . . .is an American-made 
and a primary cause of our strained relationship with the Soviet Union. "; 
also, ''The American People are awakening to the danger of our present 
course in international affairs and are resolved to make change before we 
are led further down the road to self-destruction."" (Resp. Ex. 4.) 


We do not believe that sucn evidence preponderates against the 
showing that respondent's primary purpose is not to promote friendship, 
as such, between the United States and the Soviet Union but rather to 
promote the Soviet Union under any and all circumstances; and we find 
that respondent's evidence mentioned above is not inconsistent with the 
conclusion that respondent aids and supports the Soviet Union under all 
circumstances, even as against the United States. 


c 


There is no doubt from a review of respondent's publications that 
it has urged "friendship" between the United States and «he Soviet Union. 
The Communist Party, as shown by the record, has done likewise, One 
aspect of this has been the position advanced by both organizations of the 
desirability of "peaceful coexistence." (Pet. Exs. 26, 100.) We note that 
even in this regard, however, respondent says, in effect, that the policy 
of the Soviet Union offers the possibility of peaceful coexistence but that 


of the United States does not and must be changed. 


Moreover, we conclude from a study of the record that, as ‘stated 
above, respondent's statements urging friendship and cooperation between 
the Soviet Union and the United States do not represent the primary purpose 
or objective of respondent. The preponderance of the evidence, including 
the nature of the positions advanced by respondent and the activities in which 
it has engaged, when viewed in the light of the entire record, requires the 
conclusion that respondent is concerned with attempting to convince the 
"masses in this country more that their true and basic interests lie in 
following the example of the Soviet Union" (supra page 39); in always favoring 
the Soviet Union positions vis a vis the United States; and in supporting and 
defending the Soviet Union under any and all circumstances. We further find 
that this constitutes substantial aid and support for the objectives of the 
Communist Party. 


The facts of record regarding certain aspects of rallies and 
meetings held or sponsored by respondent furnish additional indication 
of control by the Communist Party and primary operation of respondent 
for aid and support to the Party. 

To illustrate, witness Stone attended a number of respondent's 
meetings, one of which was in 1953 where a Doctor Harry F, Ward spoke 
comparing the United States unfavorably with the Soviet Union and declaring 
Marxism-Leninism to be the basis of a good social economy. At a meeting 
of respondent's Committee of Women on April 1, 1953, Jessica Smith spoke 
on the Soviet economy and the death of Stalin. She often referred to|Stalin as 
"the beloved father." (Tr. 328-329.) At another meeting of the Committee 
of Women in April 1953 the speaker was Elizabeth Moos, who continually 
referred to the Soviets as ''we" and "us." (Tr. 331-334.) 


At a meeting in November 1951, which the witness Clontz attended, 
it was stated that there was a conspiracy on the part of the press of ithe United 
States to keep the people from learning the truth about the Soviet Union and 
that press associations and others in the United States were trying to build up 
an iron curtain to prevent the truth from coming through, At the same meeting 
Henry Pratt Fairchild stated that one of the aims of the National Council was 
to penetrate this iron curtain to tell the American people about the Soviet's 
desire for peace, Witness Fletcher testified concerning a large meeting of 
the Seattle chapter of respondent attended by about 1, 200 persons at; which 
many of the speakers and sponsors were Communists. Witness Fox attended 
a meeting of the Chicago chapter at which the Soviet Union was eulogized. 


The witness Clontz was taught in the Party that a mass organization 
could be used "as a fermenting or proving ground by the Communist! Party." 
(Tr. 1915.) The witness Horvath showed that the chairman of her Party club 
in 1944 announced that all who were members of mass organizations were 
assigned to recruit as many non-Party members as possible into the Party. 
The witness Fletcher testified that business and professional people, as well 
as those in labor unions, were brought into the respondent for the purpose, 
among other things, of later bringing them into the Communist Party. 
Although the record does not contain actual instances of people recruited from 
respondent into the Communist Party, the witness Fletcher showed that by a 
method called "tight lining" or threatening to expose individuals in respondent 
as members of the Communist Party, although they were not, such individuals 
were forced to do the Party's bidding. Fletcher gave a specific instance of 
the use of the "tight lining" technique. 


-47 - 


There was evidence which showed that Party officials not 
members of respondent were featured speakers at a number of large 
rallies or meetings held by respondent, and the officers of respondent, 
who were shown to have spoken at such affairs, were principally those 
who were also shown as important members of the Party. 57 


An example of specific results flowing from a meeting is apparent 
from evidence which showed that at a Congress held by respondent in late 
1949, the delegates were instructed to write to the State Department and 
United States Senators and Representatives in opposition to the Marshall 
Plan and NATO, both of which, as previously found, were similarly 
opposed by the Communist Party. Another such example appeared from 
the rally set forth supra at which a resolution was adopted to be sent to 
the President of the United States petitioning him to halt what was called 
the anti-Soviet war drive of the United States. The witness Horvath was 
present at a meeting of her Party club when "all the comrades" were 
urged to attend that rally. 


The witness Budenz testified that the Party Politburo in 1944 
decided to a:tempt to procure the Dean of Canterbury, England, for a 
tour of the United States under the auspices of the Natiomal Council, which 
project was initiated in the Politburo by Alexander Trachtenberg as a 
means to "aid a better understanding of Soviet Russia from the Communist 
viewpoint in the United States." (Tx. 2182.) Budenz also testified to ‘the 
effect that respondent arranged speaking tours for Soviet writers and 
soldiers, who came to this country. With respect to the activities in this 
country of both the Dean of Canterbury and the Soviet writers and soldiers, 
Budenz testified that he discussed them with Theodore Bayer, presently 
an officer of respondent, in the Communist Party building and in the offices 
of Soviet Russia Today. 
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i As found supra, the Party publicized the affairs of respondent to the 
Party membership and otherwise supported such affairs by the attendance 
of Party members and by furnishing Party members to serve as ushers 
and in other capacities. There was also evidence of record indicating, 
without contradiction, that the Party assisted respondent by providing 
speakers for its functions. 


Neither Trachtenberg, whom Budenz named as initiating tie! 
discussion regarding the Dean, nor Bayer with whom Budenz testified 
that he discussed the tour of the Dean, as well as of the Soviet writers 
and soldiers, was called as a witness by respondent and those aspects 
of the Budenz testimony were not contradicted. Respondent presented 
the testimony, by deposition, of the Dean of Canterbury and contended 
that such testimony contradicted that of Budenz concerning the arrange- 
ments for the Dean's tour, 


The testimony of the Dean was to the effect that the arrangements 
for his tour were made by the National Council and that he had not been 
contacted in any way by the Communist Party in connection with the | ‘tour; 
that his tour could not have been discussed by anyone in 1944 since he 
heard nothing about it until after he had returned to England from a visit 
to the Soviet Union in 1945 and the basis for the invitation to come to the 
United States rested upon the fact that he had visited the Soviet Union. 

The Dean further testified, however, that Corliss Lamont made the 

arrangements for his visit here, which is not inconsistent with the Budenz 
testimony that Trachtenberg told the Politburo that the Dean had accepted 
an invitation from the Party to make the trip, in view of Lamont's 


| 
activities as a member of the Party as heretofore found. 


The uncontested fact was that the Dean made a tour in the United 
States under the auspices of respondent. As previously found, Corliss 
Lamont, who the Dean said made the arrangements, was an important 
Party member, selected by the Party for, and serving at the time as, 
chairman of respondent. Accordingly, we find that the tour of the Dean 
was held under the auspices of respondent at the instigation of the Communist 


Party. 


The witness Fletcher gave another instance of activities carried 
out by respondent at the instance of the Party. In 1944 local business people 
in Seattle were interested in having a Soviet consulate there. Pursuant 
to instructions from the Communist Party, respondent's Seattle branch 
cooperated with the Chamber of Commerce in efforts to obtain the consulate, 
This was done by respondent as a means of gaining prestige and attracting 
prominent people to respondent. 


It is unnecessary to set forth all of the evidence adduced with 
respect to rallies and meetings of respondent or as to the contents of 
literature and documents published and distributed by respondent. We 
believe that a fair consideration of such evidence indicates compliance 
by respondent with the plan of the Communist Party for an organization 
to publicize the Soviet Union in the most favorable light and to have large 
meetings and demonstrations to accomplish that end, among other things. 
Further, with regard to respondent's activities, the record shows that 
at rallies, demonstrations, and meetings held or sponsored by it, 
respondent engages in fund raising to carry on its activities, the nature 
of which we have hereinbefore treated. 


Respondent's witnesses Melish and Kingsbury testified that the 
positions of the Council were arrived at after discussion by the Board 
of Directors; that the Council has had no liaison with the Communist 
Party; and, that their actions as officers and directors have not been 
dominated, directed, or controlled by the Communist Party. The 
testimony as to discussions of policy by the Board of Directors was 
not directly contradicted. 


On the other hand, as previously herein found, respondent was 
created by the Party; a predominent number of its officers and directors 
are and throughout its existence have been Party members; and, Theodore 
Bayer acts as liaison between respondent and the Party. Accordingly, 


it is reasonable to conclude that it is primarily through and by the Party 
members, who are officers and directors of respondent, that the Party 
maintains and exercisea domination, direction, and control of respondent. 
Moreover, there is essentially complete identity between the positions 

and policies advanced by respondent and those of the Communist Party. 
These facts tegether with other important considerations, which are 
summarized infra under the heading "Summary of Findings and Conclusions," 
ali add up to a rational basis for concluding that respondent is, in fact, 
directed, dominated, or controlled by the Communist Party and is primarily 
operated to aid and support the Communist Party and the Soviet Union, a 
Communist foreign government. 


DISCUSSION OF LAW 


Respondent contends error in that there is and could be no finding ‘that 
respondent engages in espionage, terrorism, etc., or activities designed for 
establishing "a Communist, totalitarian dictatorship in a foreign country"\; that 
' the Act covers only organizations so engaged; that all its activities are in the 
field of speech and press and, therefore, constitutionally protected by the First 
| Amendment, as well as by section 1(b) of the Act; and that, hence, no valid order 
may be entered against respondent. Respondent further asserts that fi} f nothing 
that the respondent organization ever did contributed in the slightest degree to the 
aims of a Communist-action organization or the Communist foreign government 
| as these are described in the Act itself there is no basis for finding that the 
respondent organization comes within the scope of the Act." (Resp. Exc. 94, 
pp. 41 and 42.) | 
| 

It is true that no evidence of espionage or terrorism by respondent 
appears in the record. But it is not in the nature of a "front" organization to 
engage in such activities, else its purpose would be defeated. A "front" would 
hardly gain popular support for itself, the Party, or the Soviet Union, if it so 
engaged itself. There is no merit in the assertion that unless respondent is 
found to indulge in those activities it cannot constitutionally”~ be found to be a 
"Communist front."" And the Court of Appeals in the Communist Party case, 
supra, has so ruled in disposing of a similar contention by the Party, 223 F. 
2d 531, 560-561. | 

| 

In its further assertion, respondent assumes a state of facts which does 
not exist. Respondent is here found, inter alia, to be operated primarily to aid 
the Communist Party and, in effect, to be a tool or arm of the Party. The whole 
thrust of its activities is, in a disguised role, to win popular support for jany and 
all Soviet Union objectives and thereby aid the Party and the Soviet Union. So it 
can hardly be seriously said not to have "contributed in the slightest degree to 


the aims of a Communist-action organization. "' | 


Respondent argues that there was no evidence in this record to show that 
the Communist Party is a Communist-action organization; and that the ptevious 
finding of the Board that it is cannot be made binding upon respondent. Als set 
forth above, the determination of the Board that the Communist Party is a 
Communist-action organization has been affirmed by the Court of Appeals and 

| 


| 
| 
58 section 1(b) of the Act is no deterrent, either, as the Board has previously 


ruled (see, e€.g-> The Attorney General v. The Jefferson School of Social Science, 
Docket No. 107-53, decided by the Board June 30, 1955). In the Communist 

Party case, supra, the court likewise so held, in effect, in upholding the constitu- 
tionality of the Act. | 
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that decision is the law unless reversed by the Supreme Court, where the case 
is now pending. We agree with the Examiner that the Board's prior determina- 
tion that the Communist Party is a Communist-action organization is conclusive 
and binding on respondent in this proceeding. We have consistently so ruled in 
prior 'front'' proceedings. 


The reasons set forth in its exceptions with respect to respondent's posi- 
tion on this issue are that respondent was not a party to the Communist Party 
case, and that case is still under review and, therefore, is not a "final order" 
under the terms of the Act. We do not believe that due process or fairness 
require that once the status of the asserted parent organization, in this case the 
Communist Party, has been litigated, it is necessary to relitigate such status in 
each proceeding involving an alleged "front" of the parent—an organization which 
by definition stands in such a close and intimate relationship with the parent, that 
itis directed, dominated, and controlled by the parent, and is primarily operated 
to give the latter aid and support. To do so would be contrary to our interpreta- 
tion of a reasonable construction of the Act, and would also unduly delay, if not 
prevent, the effective administration of the Act. Further than this, it defies 
reason to suggest that an alleged "front" is in a position to succeed in showing 
the Party is not a Communist-action organization notwithstanding the latter failed 
so to do. : 


Respondent's exceptions to the treatment, as probative of the issues 


herein, of occurrences at Communist Party meetings (referred to by respondent 
as "binding"' respondent by such occurrences) have hereinbefore been considered 
and found to be without merit (supra pages 10 and 11). Such evidence, when 
properly connected as it was, meets the “substantial, relevant, and probative" 
requirements of the Administrative Procedure Act and, as stated, is in accord 
with clear statutory intent. 


Other questions raised by respondent concern the sufficiency or reliability 
of the evidence and to the extent indicated have been previously considered herein ~ 
in determining the evidentiary facts. It is pertinent, however, to make the 
observation that no single iter: of evidence conclusively establishes the existence 
of the two ultimate facts necessary to constitute respondent a Communist front. 

The evidence must be viewed as a whole. 9 Further, although there was no 
‘showing sufficient to support a finding of substantial financial aid, in terms of 
money, flowing from the Party to respondent, a point which respondent emphasizes 
the matter falls squarely within the language used by the court in the Communist 
Party case. There it was stated that: 


59 As stated by the court in the Communist Party case, "all relevant facts are 
cumulative in delineating a completed whole." (223 F. 2d at 568.) 


ay 


"The Board may find full activities in respect to some of these 
matters /referring to the evidentiary considerations set forth in | 
the statute/, partial activities in respect to some, anda complete 
absence of activity in respect to some. The Board may make find - 
ings in other relevant respects not here enumerated. Having made 
these several findings, the Board must distil from the composite! an 
ultimate finding whether the respondent is or is not fa Communist- 
front organization as defined in section 3(4)/." (Id. , ‘at 559.) 


Such have we done in determining that respondent is a Communist-front organiza - 
tion: | 
In so determining the issues, we have in some instances noted that two 
officers, who are particularly important in respondent and were present during 
the hearing, as well as others, did not take the witness stand to contradict or 
explain the evidence placing them in the Communist Party and otherwise showing 
their joint activities in the Party and in respondent. Respondent contends that no 
inference can be drawn from the failure of such individuals to testify. We believe 
that under the circumstances in this proceeding, it is proper to considet the 
failure of those individuals to testify who were shown to be particularly important 
| 


to and active in respondent. | 


SUMMARY OF FINDINGS AND CONCLUSIONS 
ies 

The National Council of American-Soviet Friendship, Inc., respondent 
herein, is an "organization" in the United States within the meaning of section 
3(2) of the Act. It was created by the Party in 1943 as the result of Party plans 
to establish a mass organization under the name of respondent to carry out on a 
broadened scale functions and activities concerning various Party objectives, 
which had previously been undertaken by Party-controlled organizations that 
had existed under the various names of Friends of Soviet Russia, Friends of the 
Soviet Union, and American Council on Soviet Relations. | 

Prior to the incorporation of respondent, the Communist Party Leieeted 
Corliss Lamont, a prominent member of the Party, who had at one time been 
chairman of the American Council on Soviet Relations, to be chairman of 
respondent. Lamont, in fact, became the first chairman and was primarily 
active and influential in the selection of a number of other officers. Chapters of 
respondent were created and established with the active aid and assistance of the 
Communist Party. 
| 

Concerning those active in the management, direction, and supérvision of 
respondent: the national officers and the Board of Directors are, and throughout 
respondent's existence have been, composed of individuals a majority of whom 
are functionaries and members of the Communist Party; all of the leaders of 
respondent, who at any time up to and including the present, have beenlof partic- 
ular importance and authority were functionaries and members of the Party; 
some less important officers in terms of actual responsibilities have been 
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individuals whose incumbencies are consistent with Party control of the organiza- 
tion; the important individuals in various chapters are or have been members of 
the Communist Party. 'Party representatives predominate for all practical pur- 
poses in respondent. 


Respondent was incorporated during World War II at a time when the 
United States and the Soviet Union were military allies. Throughout the period 
of the war, from the time of respondent's incorporation and continuing fora 
period following the cessation of hostilities, respondent, while conducting pro- 
Soviet propaganda, advocated cooperation and support of the Soviet Union, partic- 
ularly in the war effort, During this period, respondent received testimonials 
and support from prominent governmental, professional, and business people in 
the United States. Respondent did not then and has not since revealed the actual 
control and influence exerted upon it by the Communist Party. 


Respondent invariably advances positions on matters of policy which do 
not deviate from positions of the Communist Party. The positions advanced by 
respondent are invariably and markedly pro-Soviet and, except during the war 
years, anti-United States Government. Like the Communist Party, respondent 
supports the policies and positions of the Soviet Union, always championing the 
Soviet stand over that taken bythe United States. Respondent did not present a 
single instance of a position taken or advanced by it which differed from a posi- 
tion of the Communist Party or the Soviet Union. 


The Communist Party continually aids and assists respondent in carrying 
out activities in the name of respondent or under the sponsorship of respondent. 
The Party consistently publicizes and supports respondent in official Party organs 
and provides speakers at respondent's affairs. The speeches at important rallies 
and meetings held by respondent have reflected and advanced Communist Party 
positions; respondent's resources are used to aid and support the Party. Various 
activities have been undertaken by respondent at the instigation of the Communist 
Party as a means to attract public interest in respondent. 


The Communist Party is a Communist-action organization, which has as 
its primary purpose to advance the objectives of the world Communist movement 
under the hegemony of the Soviet Union; it has the policy to support and defend 
the Soviet Union under any and all circumstances. A fair consideration of the 
record as a whole in this proceeding requires the conclusion that the National 


Council, operating under the domination, direction, and control of the Communist 
Party, has as its primary purpose to advance and promote the objectives of the 
Soviet Union for the Communist Party behind a facade of being independent of the 
Party and interested only in developing friendship between the Soviet Union and 
the United States. The assistance rendered to the Party is considered to be 
material. 


erican-Soviet Friendship, Inc., 

by the Communist Party of 
and is primarily operated 

ion organization 


We conclude that the National Council of Am 
is substantially directed, dominated, and controlled 
the United States, a Communist-action organization, 
for the purpose of giving aid and support to that Communist-act 
and to the Soviet Union, a Communist foreign government. | 
| 
d be issued requiring the National Gouncil of 
Communist-front organization, 


is Report. 


ul 


to register as a 


It follows that an order sho 
der accompanies th 


American-Soviet Friendship, Inc., 
An appropriate or 


pursuant to section 7 of the Act. 


By the Board. 


Washington, D.C. 
February 7, 1956 


APPENDIX A 


The witnesses for petitioner and respondent, respectively, are listed 
below. A total of eighteen witnesses appeared for petitioner and ten for 
respondent, including one by deposition. 


Petitioner' s Witnesses 


Louis Francis Budenz, a member of the faculty of Fordham 
University; a member of the Communist Party from August 1935 until 
October 1945. From November 1937 to 1940 he was editor of the Communist 
Party daily, the Midwest Record; from 1936 to 1940 he was a member of 
the Communist Party National Committee; from 1941 until he left the Party 
in 1945 he was managing editor of the Daily Worker and in that capacity 
attended meetings of the governing bodies of the Party. 


Ralph Clayton Clontz, an attorney, joined the Communist Party in 
1950 as a result of arrangements with the Federal Bureau of Investigation, 
He was a secret member of the Party and attended the Jefferson School of 
Social Science. He attended meetings of the National Council during the 
period from October 1951 to November 1952 while a member of the Party. 
Clontz reported to the Federal Bureau of Investigation on these activities. 


Joseph E. Davies, United States Ambassador to the Soviet Union 
from 1936 to 1938, Ambassador to Belgium in 1938, later Assistant Secretary 
of State, Special Envoy to London with the rank of Ambassador, and Special 
Envoy to the Potsdam Conference. He was honorary chairman of the Congress 
of American-Soviet Friendship held in 1942, and thereafter was listed as a 
sponsor of the National ‘Council until he terminated his connection in 1947. 


Daniel J. Denver, a sergeant in the New York City Police Department, 
joined the American Committee for Friendship with the Soviet Union in 1940 
and the Communist Party in February 1941 on assignment from the Police 
Department. He was active in the American Council on Soviet Relations. 
He was expelled from the Party in 1942. While in the Party, he reported to 
the Police Department. 


Valerie Rose Vance Dillon, a graduate of the University of Dlinois, 
worked for the United Press in Chicago and later for a publishing house. She 
attended meetings of the Chicago Council of American-Soviet Friendship in 
1952 and 1953 and reported on them to the Federal Bureau of Investigation. 


Jess C. Fletcher joined the Communist Party in 1936 and was a 
secret member until 1946 when he left because of disputes with the !Party. 
From about 1933 to 1952 he was engaged in labor union activities and 
held the position, among others, of international vice-president of the 
International Building Service Employees Union. At one time he was a 
member of the Friends of the Soviet Union. He was chairman of the Seattle 
chapter of the National Council of American-Soviet Friendship from 1943 
to 1946, and helped establish chapters in Tacoma, Washington, an and Portland, 
Oregon. 


Edward Gordon Fox, an engineer, spent from 1928 to 1933 in 
the Soviet Union working for a Chicago firm of which he was a member. 
In 1944 he became chairman of the Chicago Council of American-Soviet 
Friendship. He resigned in 1945 because he was dissatisfied with its 
activities and notified the Federal Bureau of Investigation as to the! activities 
with which he had been identified. 


James W. Glatis is employed by the General Electric Companys He 
became a member of the Communist Party in 1949 and was stilla member 
at the time he testified. He was active in the Massachusetts Council of 
American-Soviet Friendship and a member of its executive committee. He 
attended a national meeting sponsored by respondent in October 1953. While 
in the Communist Party, Glatis reported to the Federal Bureau of Investigation. 

| 

Stephanie Horvath, a detective in the New York City Police| Department, 
was a member of the Communist Party from March 1942 to March!1944, and 
from November 1944 to December 1947, on assignment from the Police 
Department. She was never a member of the National Council but : supported 
its activities as a member of the Party. 


Joseph Zack Kornfeder, a writer and speaker, was a member of 
the Communist Party from its formation in 1919 until he left the Party 
in 1934. While in the Party, he was a member of its Central Executive 
Committee, a branch organizer, and a Party industrial organizer in labor 
unions and factories. He was ona subcommittee of the Central Executive 
Committee which was in charge of Friends of Soviet Russia. He was in 
Moscow from 1927 to 1930 and trained at the Lenin School; member of 
various commissions and committees at the Communist International Head- 
quarters in Moscow. | 


Ira H. Latimer joined the Communist Party during the winter of 
1945-1946 and left in April 1947, Executive Secretary of the Chicago Civil 
Liberties Committee since 1936. Attended meetings of Friends of the Soviet 
Union and Chicago Council of American-Soviet Friendship. 


| 
ii | 


John Lautner, a consultant with the Department of Justice, was 
a member of the Communist Party from November 1929 to January 1950, 
when he was expelled. Held various offices in the Party, among which 
was head of the New York Review Commission, As a Party functionary, 
he attended conventions between 1938 and 1948 and National Committee 
plenums between 1937 and 1941. 


Maurice Malkin, a consultant with the Department of Justice, was 
a charter member of the Communist Party from 1919 to the end of 1937, 
when he was expelled. In 1919-20 he was branch and sectional organizer; 
from 1921 to 1925 a member of the Party's City Central Committee of 
New York City; from 1924 to the end of 1928 a member of the District 
Executive Committee; and, from 1925 to the end of 1928 a member of the 
District Control Commission. He also held other posts in the Party. He 
was a member of Friends of Soviet Russia from its beginning in 1921 and 
continued after the name of the organization was changed to Friends of the 
Soviet Union; remained a member until 1937; organizer of Friends of the 
Soviet Union in the Upper New York district and delegate to its first conven- 
tion in 1934. 


Harvey Marshall Matusow, a member of the Communist Party from 
1947 to 1951. 


Louis Silverstein, supervisor in charge of the Division of Public 
Welfare, City of New York, which is an official governmental agency of 


New York; produced certain public records filed with his department by 
respondent and predecessor organizations. 


Alvera Stone, a public stenographer, was hired by the National 
Council in April 1952 to record a meeting. Thereafter she sent the National 
Council a contribution, attended a number of meetings, and received its 
literature. Her last contact with the National Council was in November 
1953. She reported to the Federal Bureau of Investigation concerning the 
National Council. 


Beryl Ivan Stover was a member of the Communist Party from 1937 
to 1950. He was a Party press director in St. Louis and a member of the 
Party State Committee until about 1941. 


Pauline Swanson Townsend is a part-time magazine writer. She 
joined the Communist Party in Hollywood, California, in 1943 and remained 
a member until 1948 when she left because she was dissatisfied with the 
Party. She was secretary of the Los Angeles Council of Ameri -:-Sovie’ 
Friendship from 1943'to 1944 on orders from the Communist Pazty. 


iii 


Respondent's Witnesses 
| 
Russell Brown, a practicing attorney, is a member of the District 
of Columbia and Texas Bars and of the law firm of McGrath and Brown in 
Washington, D.C. He testified as to a visit to his office by Harvey Matusow. 


Ernest Watson Burgess is professor emeritus of sociology at the 
University of Chicago. He has been an editor of several sociology journals, 
president or an officer of several sociology societies, and has written a 
number of books and articles on sociology and cognate subjects. He has 
been a sponsor of the National Council and of the Chicago Council of 
American-Soviet Friendship since 1943. | 

| 

Virginia Epstein has been a kindergarten teacher and a counsellor in 
children's camps. She did volunteer work with the National Council and was 
active in the Women's Committee. In 1952 she became co-chairman of the 
Women's Committee and in 1953 a member of the Board of Directors of the 
National Council. 

| 

John Adams Kingsbury, who resides in Ulster, County, New York, 
has held several social service positions in New York and was Cdmmissioner 
of Public Charities for the City of New York. He was an advisor/to the 
Memorial Fund Association, later known as the Milbank Memorial Fund, 
from which he retired on an annuity in 1949. In 1941 he was one of the 
organizers of the Russian War Relief. He was chairman of the American 
Council on Soviet Relations; one of the first spomsors of the National Council 
and, in 1948, its treasurer. He has been chairman of the National Council 
since 1949. In late 1950 he attended the Second Congress of World Peace, 
originally scheduled for Sheffield, England, but finally held in Warsaw, 
Poland, due to the refusal of the British Government to admit some of the 
delegates to the Congress into England. From the Congress he went to the 
Soviet Union on a Soviet Government plane, where his host was Nicholai 
Tikhov, chairman of the All Soviet Peoples Committee and a meraber of 
the Supreme Soviet. Beginning in the middle of 1951, he traveled for more 
than a year visiting Moscow, where he was given a "great reception"; he 
want to Vienna where he attended the World Peace Conference asi a guest of 
Joliot Curie, its president; to China, on either a Chinese or Soviet plane; 
the first American to go to Peking since the "liberation, " that is, when the 
Chinese Peoples Republic took over China in 1949. He attended an Asian 
Peoples Conference in China. On his return he stopped in Prague and 
Moscow and then went to East Berlin to the World Peace Council. On his 


return his passport was the subject of inquiry by the Immigration and 
Naturalization Service of the Department of Justice, which asked him to 
call or to send in his passport. No further action was taken by the 
Department, apparently because the passport had expired in October 1952. 


Dr. Hewlett Johnson is Dean of the Metropolitan Church of Christ 
at Canterbury, England. He first went to the Soviet Union in 1937 and 
wrote a book on it entitled, The Socialist Sixth of the World. This was 
published in America by International Publishers, a firm with which 
Alexander Trachtenberg was connected, and Johnson communicated with 
Trachtenberg in connection with the book. He spent three months in the 
Soviet Union in 1945. In 1945 and 1948 he made speaking tours in the 
United States under the auspices of the National Council of American-Soviet 
Friendship. A visa for 'the latter trip was at first refused, but later granted, 
He is president of the British-Soviet Friendship Society, the British equiva- 
lent of the National Council. 


Robert Morss Lovett taught English at the University of Chicago 
for 45 years. From 1939 to 1943 he was Government Secretary of the 
Virgin Islands and sometimes Acting Governor. After 1944 he taught in 
several universities. He has written several books on English, two novels, 
and an autobiography. He was a member of the American Council on Soviet 
Relations in 1938. He had no official connection with the National Council. 


Rev. William Howard Melish is an ordained minister in the 
Protestant Episcopal Church and acting minister of the Protestant Episcopal 
Church of the Holy Trinity in Brooklyn, New York. Author of Strength for 
Struggle, a book of sermons and essays; he-was a member of the New York 
Council on Soviet Relations in 1942 and was vice-chairman of the New York 
Council of American-Soviet Friendship in 1943. He was one of the incorpora- 
tors of the National Council; a member of its Board of Directors since its 
inception and at one time its vice-chairman and later its chairman. He has 
written articles for The Worker; has been a member of the Board of the 
Jefferson School of Social Science; is the author of a pamphlet issued by the 
National Council on "Religion in the Soviet Union." In 1947 he went to 
Yugoslovia and on his return lectured on his experiences there. He marched 
in May Day parades in 1946 and 1947. He was ona committee to defend the 
12 Communist leaders indicted under the Smith Act and on a committee to 
defend Morris Schappes, a Communist who was convicted of perjury and 
under an order of deportation. In October 1952 he spoke at a meeting to 
celebrate the acquittal of Simon W. Gerson and Isidore Begun, Communist 
Party leaders who were indicted under the Smith Act. In October 1953 he 
addressed a meeting of an organization formed to raise money for the defense 


Vv 


| 
of Smith Act defendants at which were members of the Communist Party. 
He was active in the Citizens Emergency Defense Conference, the purpose 
of which was to raise funds for the second-string Communist Party leaders 
being tried under the Smith Act. 


Ralph Barton Perry is a professor emeritus at Harvard University, 
where he taught philosophy from 1902 to 1946. He is the author of many 
books on philosophy and economics. During World War I he was executive 
secretary of a War Department Committee of the United States Government. 
During World War II he was associated with an orientation course for 
soldiers. In 1943 he was vice-chairman of the National Council and was 
associated with the Massachusetts Council of American-Soviet Friendship 
from 1943 to 1950. 

Arthur Upham Pope has taught at Brown, the University of California, 
and Amherst. He investigated morale in the armed forces during World War 
and later became an advisor to a group of museums and special collectors on 
problems of Persian art. He was founder and director of the Asia Institute, 
of which he is presently Chancellor. He has made 19 or 20 trips to the Soviet 
Union, the first in 1925, the last in 1945. He is author of several books on 
Persian art and of the life of Maxim Litvinoff, former Soviet Union! Ambassador 
to the United States. Pope participated in the Congress of American-Soviet 
Friendship and was one of its sponsors. He was a sponsor of the New York 
Council of American-Soviet Friendship in 1943. He was a director of the 
National Council and its vice-chairman from 1944 to 1947. | 

| 

William B. Spofford, managing editor of The Witness, a pu lication 
which he described as a weekly of the Episcopal Church, but explained on 
cross-examination that this was merely a publication of a "group of Episcopa- 
lians" and not necessarily representing anything like the entire Episcopal 
Church. He was ordained a deacon of the Episcopal Church in 1917 and a 
priest in 1918. He was labor manager for a Chicago clothing firm and was 
field director for the Church League for Industrial Democracy and |later its 
executive secretary. In the mid-1930's he was a member of the executive 
committee of the American League for Peace and Democracy, a urjited front 
organization, on which there were Communists. He visited Browder at the 
Communist Party headquarters and Browder asked him to be secretary of 
the American League, but he refused. He was a sponsor of the New York 
Council of American-Soviet Friendship in 1943. Hels been a member of 
the Board of Directors of the National Council since 1948. 


APPENDIX B 


Individuals who were members for the years set forth of the Board 
of Directors of the National Council of American-Soviet Friendship, Inc., 
and who were shown on the record to have been members of the Communist 
Party and the witnesses who identified them. 


Name Year(s) on Board* Identifying Witness 


Zlatko Balokovic 1944-1949, incl. Budenz 

Theodore Bayer 1944-1953, incl. Kornfeder, Denver, 
Lautner, Budenz, Clontz 

Elmer A. Benson 1951 and 1953 Budenz 

Charles A. Collins '1951 and 1953 Malkin, Lautner, 

‘ Horvath, Budenz 

John W. Darr 1944, 1948-1953, Budenz 

Dorothy Douglas 1944-1946, incl. Budenz 

Muriel Draper (3947-1951, incl. Malkin, Lautner, Budenz 

Henry Pratt Fairchild 1944-1953, incl. Budenz and Clontz 

B. Z. Goldberg 1945-1953, incl. Budenz 

Shirley Graham 1949-1953, incl. Budenz 

Ww. A. Hunton 1949-1953, incl. Budenz 

Raymond C. Ingersoll 1945-1948, incl. Budenz 

Phillip J. Jaffe 1944-1950, incl. Malkin 

Albert E. Kahn 1953 Malkin, Clontz, Budenz 

Corliss Lamont ' 1944-1950, incl, Malkin, Lautner, 
Fletcher, Budenz 

Howard McKenzie 1945-1950, incl. Lautner 

George Marshall 1944-1953, incl. Budenz 

Frederick N. Myers ' 1944 Malkin, Lautner, Budenz 

John Middleton ' 1945-1950, incl. Lautner, Budenz 

Richard Morford ' 1946-1953, incl. Clontz, Budenz 

Joseph P. Selly ' 1945-1953, incl. Malkin, Budenz 

Herman Shumlin 1944-1946, incl. Budenz 

Henry E. Sigerist 1944-1946, incl. Budenz 

Edwin S. Smith ' 1944-1951, incl. Fletcher, Budenz 

Jessica Smith | 1944-1953, incl. Malkin, Lautner, Budenz 

Vihjalmur Stefansson 1944-1950, incl. Budenz 

Dirk J. Struick ' 1951 and 1953 Glatis, Budenz 

Mary Wan Kleeck 1948-1950, incl. Budenz 

Max Weber 1949-1953, incl. Budenz 

Max Yergan 1944 Malkin, Lautner, Budenz 


—__ ee 


* 2 
There is no record information as to the members of the Board of Directors 
for the year 1952. 


SUBVERSIVE ACTIVITIES CONTROL BOARD 
| 

! 

Docket No. 104-53 | 

| 

HERBERT BROWNELL, JR., | 


ATTORNEY GENERAL OF THE UNITED STATES, | 
PETITIONER 


Vv. 


NATIONAL COUNCIL OF AMERICAN-SOVIET 
FRIENDSHIP, INC., RESPONDENT 


| 
ORDER OF THE BOARD | 
| 
Having this day issued its Report in which, after a hearing upon a 
petition filed under subsection (a) of section 13 of the Subversive Activities 
Control Act of 1950, as amended, the Board finds that the National Council 
of American-Soviet Friendship, Inc., respondent herein, is a Communist- 
front organization under the provisions of the said Act, it is | 


ORDERED that the National Council of American-Soviet Friendship, 
Inc., shall register as a Communist-front organization under ae 7 of 


the said Act. 


By the Board. 


February 7, 1956 
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